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TO BENJAMIN HALL KENNEDY THIS LITTLE BOOK IS 
DEDICATED IN TOKEN OF AN OLD PUPIL'S AFFECTION 
AND GRATITUDE. 


ADVERTISEMENT. 


IN publishing an edition of a speech of Cicero where the 
text bears so small a proportion to the whole work as is here 
the case, I feel bound to explain my reasons for producing 
it in such a state. 

I was driven to choose between two courses, either to 
issue merely a text with explanatory notes, or to attempt 
to grapple with all the many difficulties that environ the 
subject. The former of these would be useless, and no 
middle course seemed profitable. I have therefore made 
the ambitious attempt to find some sound solution of all 
the difficulties: but I am well aware that in so doing I 
have undertaken an enterprise beyond my powers. 

The speech is unique, and involves constitutional and 
legal questions of the first importance to students of Roman 
history, which have for the most part to be answered by 
painful examination of meagre and sometimes conflicting 
evidence. In the collection of this, and in the consultation 
of the lengthy and often ill-arranged treatises of modern 
writers on the subject, I have found the volume of matter 
increase upon me daily: and have at last been compelled 
to leave off with the knowledge that some parts of my work 
are in a painfully crude state. And this probably applies 
far more widely than I am aware. 
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The study of this speech and of the interesting questions 
connected therewith will be especially useful to students 
concerned with the history of the zz4zcia publica, to under- 
stand which some knowledge of the earlier iudicia populi 
is required. And addressing myself as I do to elder 
students I have throughout assumed that nobody will read 
the book who has not a fair acquaintance with the outlines 
of Roman history and constitutional antiquities. I have 
therefore made free use of technical language, which is 
necessary if one is to discuss intricate and obscure questions 
within a reasonable compass. 

The merits of the speech are plain to any that will 
consider the position of affairs at the time of its delivery. 
Party hatred, fostered by desperate men, was ready to break 
out into violence at any moment; and the impeachment 
and defence of Rabirius were ominous of the coming storm. 
I have in my notes on the speech striven to call attention 
to the clever audacity of the speaker, of which there are 
many notable instances. 

In the endeavour to make my meaning clearer I have 
used an elaborate system of grouping, by which I hope the 
questions treated in the Introduction and appendices may 
be kept from mutually obscuring and interfering with one 
another. I have made a practice of giving either by way 
of reference or in full quotation the authorities for the 
statements upon which my conclusions are based. "This is a 
very tedious business ; and many a time have I wished that 
I could afford to say with Madvig ' überhaupt habe ich alles 
weggelassen, was nur zum Prunk der Gelehrsamkeit gehórt'. 
But of course I could not do this, and can only hope that 
I have not overloaded the book with irrelevant matter. 

To Mr J 5 Reid of Gonville and Caius College I owe 
and hereby render my heartiest thanks. He read the whole 
book through in proof and sent me most valuable notes 
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and suggestions, of which I have made free use. To him 
I owe many improvements in the notes. and in the read- 
ings and orthography of the text, which I have in some 
instances acknowledged by name. Several portions of the 
Introduction have been recast or amended in accordance 
with his suggestions. I cannot enter into further details 
where the debt is so great. 

The text is in the main that of Baiter and Kayser's 
edition (Leipsic 1862), but I have not accepted all the 
emendations admitted by Kayser. In all cases of import- 
ance I have given my reasons in a note. 


From the numerous works consulted I select a few for 
particular mention 


Lange, Romische Alterthümer, vol 1 ed 3 (1876), vol i1 
ed 2 (1867), vol 111 ed 2 (1876). 

Zumpt, das Criminalrecht der Rómischen Republik, vol 1 
parts 1 and 2 (1865), vol r1 part x (1868) part 2 (1869). 
Zumpt, der Criminalprocess der Rómischen Republik (1871), 

[used in appendix C]. 
Rein, das Criminalrecht der Rómer von Romulus bis auf : 
Justinianus (1844). 
Mommsen, Rómisches Staatsrecht ed 2, vol 1 (1876) vol i1 
(1877). 
Huschke, die Multa und das Sacramentum (1874), chiefly 
appendix 11 on the trial of Rabirius. 
Becker [and Marquardt], Handbuch der Rómischen Alter- 
thümer, part 11 (1844) part 111 (1851). 
Madvig, die Verfassung und Verwaltung des Rómischen 
Staates, vol 1 (1881) vol r1 (1882). 
Clark, Early Roman Law (187 2). 
Wordsworth, Fragments and Specimens of Early Latin 
(1874). 
The above are generally cited &y zat only in the Intro- 
duction and appendix. In the notes to the speech * Madvig" 
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denotes his grammar (Eng trans ed 4), and *Mommsen' 
his history (Eng trans, library ed in 4 vols). Except in 
names of books I have been sparing in the use of abbrevia- 
tions: indeed scum — senatusconsultum is the only one worth 
mentioning. 


W E HEITLAND 


ST JouN's CorrEcE 
CAMBRIDGE 
Oct 5 1882. 


INTRODUCTION 


CONTENTS. Passages from ancient writers (a—»). 


A. 
B. 


C. 


hi 


F. 


(a) derduellis, (b) perduelito. 

Duumviral procedure (details a—7). 

iudicia dofult 

(a) in Zure and zn zudiczo (general), (0) actions £ribu- 
niciae, (c) in iure and zn iudicio (special) (Z—/) the 
course of a public criminal trial, (g, A) difficulties 
and hindrances, (£) outlawry of absent, (£) withdrawal 
of accuser, (7) choice of procedure, (») »tu/fae inro- 
gatio, (n) iudicare and zudzcium, (o) general meaning 
of the term Zerduellio, (9) crimen maiestatis, (g) its 
effect on Zerduellto. 

Register of important cases of 2erduellio. . 

Case of Rabirius 

(a) the charge, (/) its object, (c) the question at issue 
and procedure employed, (7) accuser and accused, 
(e) party struggles and the trial, (^) the real difficulty 
the occasion of the speech—evidence (i) external 
(ii) internal. 

Abstract of the speech, with Huschke's remarks. 


I begin by quoting a number of passages of ancient 


writers from which our information on this subject is princi- 


pally derived. 


(a) Cicero pro Milone S 36 (of Clodius) dzem wi, credo, 
dixerat; multam irrogarat!; actionem perduellionis intenderat!. 


1 "These two forms of process are al- 
ternative, according to Huschke p r46. 
See below C (»). But if we rather take 
the form of the sentence to be a climax, 
then we must admit that Cicero refers 
to a fine-process as an actio perduellionis- 


H. C. 


u* 


This would of course serve to establish 
the conclusions arrived at in appendix 
K. But I do not feel so sure of this 
interpretation as to venture to employ 
the passage for this purpose. 
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(8) Cicero de domo sua 8S 45—6 nam cum tam moderata 
iudicia populi sint a maioribus constituta, primum ut ne poena 
capitis cum pecunia coniungatur, deinde ne improdicta die quis 
accusetur, ut ter ante magistratus accuset intermissa die quam 
multam irroget aut tudicet, quarta sit accusatio trinum. nundi- 
num prodicta die, quo die iudicium sit. futurum, tum multa 
etiam ad placandum atque ad misericordiam reis concessa sint, 
deinde exorabilis populus, facilis suffragatio pro salute, denique 
etiam si qua res illum diem aut auspiciis aut excusatione sustulit, 
tota causa iudiciumque sublatum sit:z—haec cum ita sint in re* 
ubi crimen est ubi accusator ubi testes, quid indignius quam qui 
neque adesse sit iussus meque citatus meque accusatus, de etus 
capite liberis fortunis omnibus conductos et sicarios et egentis et 
ferditos suffragium ferre et eam legem putare ? 


(y) Cicero de legibus 111 S 36 uzo in genere relinqui vide- 
batur vocis suffragium, quod 15se Cassius exceperat, perduelltonis : 
dedit huic quoque iudicio C Caelius tabellam doluitque quoad 
vixit se, ut opprimeret C Popilium, nocuisse rei publicae. 


(0) Livy 12688 5—20 atrox visum id facinus patribus plebi- 
que, sed recens meritum facto obstabat. | tamen raptus in ius ad 
YOgem. vex, ne ipse tam tristis ingratique ad vulgus tudicut ac 
secundum iudicium supplicii auctor esset, concilio populi advocato 
duumuviros, inquit, qui Horatio perduellionem zudicent secundum 
legem facio. lex horrendi carminis erat: duumviri perduellio- 
nem iudicent ; si a duumviris provocarit, provocatione certato ; 
si vincent, caput obnubito; infelici arbori reste suspendito; ver- 
berato vel intra pomerium vel extra pomerium. | kac lege duum- 
viri creati, qui se absolvere non rvebantur ea lege ne innoxium 
quidem posse, cum condemnassent, tum alter ex eis, Publi Horati, 
Ltibi perduellionem iudico, inquit. ictor, conliga manus. | accesse- 
rat hctor inictebatque laqueum. | tum. Horatius auctore Tullo, 
clemente legis interprete, provoco, inquit. 11a de provocatione 
certatum ad populum est. | moti homines sunt in eo tudicio 
maxime P Horatio patre proclamante se filiam. iure caesam 

? Madvig (adversaria I1 p 217) re- — zm reo ubi crimen est. To reus is op- 


marks that this should have been z* ea posed gui fteQue...etc. He also reads 
re ubi crimen sit. Ye therefore emends — utar for $utare below. 
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2udicare; mi ila esset, patrio iure in filium animadvérsurum 
,? 8 
fisse?, 


(e) Livy I1 41 S r1 (case of Sp Cassius) zzvenzo apud 
quosdam, idque propius fidem est, a quaestoribus Caesone Fabio 
et L Valerio diem dictam perduellionis, damnatumque populi | 
2udicio, dirutas publice aedes. 


(D Livy v1 20 S 12 (of Manlius) sunt qui per duumviros 
qui de perduellione anquirerent creatos auctores sint damnatum. 
tribuni de saxo Tarpeio detecerunt. 


(9) Schol Bob (Orelli p 337, case of P Claudius Pulcher) 
hic consul apud Drapanam adversus auspicia Poenis classe con- 
fixit. ea pugna Romanorum naves perierunt cxx. ob id factum 
dies ei dicta perduellionis a Pullio et Fundanio tribunis plebis. 
cum comitia eius vei fierent et centuriae. introducerentur, 
tempestas turbida coorta est: vitium intercessit. | postea tribuni 
plebis intercesserunt ne idem homines in eodem magistratu per- 
duellionis bis eundem. accusarent. | itaque actione mutata isdem 
accusantibus multa inrogata: populus eum damnavit aeris gvavis 
cxx millibus. 


(0) Livy XXVI 3 SS 5—12 (case of Cn Fulvius) 4s esz 
accusatus pecunzaque. anquisitum :. tertio testibus datis, cum, 
praeterquam quod omnibus probris onerabatur, 1urati permulti 
dicerent fugae pavorisque initium a praetore ortum, ab eo desertos 
milites, cusmm haud vanum timorem ducis crederent, terga dedisse; 
lanta 1ra accensa est, ut capite anquirendum contio succlamaret. 
de eo quoque novum certamen ortum: nam cum bis pecunia 
anguisisset, fertio capitis se anquirere diceret, tribuni plebis 
appellati collegae negarunt se in mora esse, quo minus, quod ei 


3 For this important case see Clark, 
Early Roman Law $8 11—16. I am 
reminded by Mr Reid that the words 
vel intra fomerium vel extra bomerium 
would not be necessary until the zzs 
Brovocationis was definitely established. 
Their introduction here is therefore an 
anachronism. And if we are meant to 


understand that the duumvirs had really 
no power to acquit (but see Clark 8 13), 
this also smacks of the Republican 
period, when the duumvirs simply con- 
demned the accused, and their sentence 
was merely introductory to the real 
trial. 
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more shaiorum permissum esset, seu legibus seu moribus mallet, 
anquireret, quoad vel capitis vel pecuniae iudicasset* privato. 
tum Sempronius perduellionis se iudicare Cn. Fulvio dixit, diem- 
que comitis ab C Calpurnio praetore urbis petit. inde alia spes 
ab reo temptata est, si adesse in iudicio Q Fulvius frater posset, 
Jlorens tum et fama rerum gestarum et propinqua spe Capuae 
potiundae. id cum per litteras miserabiliter pro. fratris capite 
scriptas petisset Fulvius, negassentque patres e ve publica esse 
abscedi a Capua, postquam dies comitiorum aderat, Cn Fulvius 
exsulatum  Tarquinios abit. | dd ei dustum exsilium esse scivit 
plebs. 


() Livy XLIII 16 SS 10—16 (case of the two censors) 77 
Gracchi primum bona consecravit, quod in multa pignoribusque 
etus, qui. tribunum appellasset, intercessioni non. parendo, se. in 
ordinem coegisset ; C Claudio diem dixit, quod contionem ab se 
avocasset; et utrique censori perduelltonem se dudtcare prouuntia- 
vit, diemque comitiis a C Sulpicio praetore urbano petiit. non 
recusantibus censoribus quominus primo quoque tempore iudicium 
de se populus faceret, im. ante diem octavum et septimum Kal 
Octobres comitiis perduellionis dicta dies. censores extemplo in 
atrium Libertatis escenderunt, et ibi. signatis tabellis publicis 
clausoque tabulario et dimissis servis publicis negarunt se prius 
quicquam publici negotii gesturos, quam. zudicium populi de se 
factum esset. prior Claudius causam dixit; et cum ex duodecim 
centuriis equitum octo censorem condemnassent multaeque aliae 
primae classis, extemplo principes civitatis in conspectu populz 
anulis aureis positis vestem mutarunt, ut supplices plebem cir-. 
cumirent.. maxime tamen sententiam vertisse dicitur T1 Groc- 
chus, quod cum clamor undique plebis esset. periculum. Graccho 
"on esse, conceptis verbis iuravit, si collega damnatus esset, non 
exspectato de se 1udicio comitem exsilit esus futurum. adeo tamen 
ad extremum spei venit reus, ut octo centuriae ad damnationem 
defuerint. | absoluto Claudio tribunus plebis negavit se Gracchum 
"Orari. 


* In this passage capi4is answers to — remarks) two things based on custom, 
legibus, pecuniae to moribus. Thus  (a)the tribune's right of choice, (b) the 
there are here (as Huschke pp 145—6 . fine-procedure itself. 
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(x) Livy XXV 4 88 7—11 (case of the fraudulent contrac- 
tor M Postumius Pyrgensis, who had been accused for 2ecz/a- 
14s, with fine-penalty in view, before the tribes but had caused 
his friends to use violence so as to prevent a vote being taken) 
haec cum ab optimo quoque pro atrocitate rei tacta essent, vimque 
eam contra rem. publicam et pernicioso exemplo factam senatus 
decresset, confestim Carvilii tribuni Mebis omissa multae certa- 
tione rei capitalis diem. Postumio dixerunt, ac ni vades daret, 
prendi a viatore atque in carcerem. duci tusserunt. — Postumius 
vadibus datis non adfuit. — tribuna plebem rogaverunt, plebesque 
71la scivit, si MM Postumius ante kal Maias non prodisset, cita- 
(usque eo die non respondisset neque excusatus esset, videri eum 
im exsilio esse ; bonaque eius. venire, ipsi aqua et igni placere 
interdici. singulis deinde eorum, qui turbae ac tumultus conci- 
latores fuerant, rei capitalis diem dicere ac vades poscere coepe- 
runt. primo non dantis, deinde etiam eos qui dare possent in 
carcerem coiciebant; cuius vei periculum vitantes plerique in ex- 
silium abierunt. 


(X) Cicero de legibus III S 6 eum magistratus iudicassit 
zrrogassitve, per populum multae poenae" certatio esto. And S 10 
omnes magistratus auspicium 1udiciumque khabento, And $ 27 
deinceps igitur omnibus magistratibus auspicia et iudicia dantur : 
zudicia, ut esset populi potestas ad quam provocaretur; auspicia, 
ut multos inutiles comitiatus probabiles inpedirent morae : saepe 
enim populi impetum iniustum auspiciis di inmortales represse- 
runt. 


(u) Cicero Ir in Verrem 1 88 12— 14 ex &oc quoque evaserit: 
proficiscar eo, quo me iam pridem vocat populus Romanus: de 
zure enim libertatis et civitatis suum putat esse iudicium et recte 
putat. confringat iste sane vi sua consilia senatoria, quaestiones 
omnium perrumpat, evolet ex vestra severitate: mihi credite, 
artioribus apud populum Romanum laqueis tenebitur. — * * 
* * * * * * * credent omnes quinque et 
triginta tribus? * * * * * * * hanc ego 


5 Mommsen I p r56 prefers to read — since they had been brought into direct 
gocnae multae. correspondence with the tribes, are con- 
$ "This refers to the centuries, which,  stantly spoken of in this sort of way. 
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causam cum agam beneficio populi Romani de loco superiore, non 
vereor ne aut istum vis ulla ex populi Romani suffragzis eripere 
aut a me ullum munus aedilitatis amplius aut gratius populo 
Romano esse possit. 


(y) Dionysius vii1 80 (some wanted to put Sp Cassius 
children to death, but the senate interposed: hence the still 
preserved custom) d$etcÓÜa. Tiwpías ámdans To)s aiQas dv 
áv oí vrarépes á&ucija tw, éàv re rvpávvov üvres viol rvxyociv, 
éd» Te varpokTóvev, éáv ve TpoOordv, 0 uéyworóv écTi ap 
ékeivois dólpa". 


A 


(a) The word ferdue/Zis originally meant *enemy'. "This 
is proved, not only by its derivation from 4Zuz//us and the 
prefix 7er which stamped it with an unfavourable' sense found 
also in fezfídus periurus perdere perire perperam etc, but 
also by the testimony of antiquity? and the many surviving 
traces? of ancient usage. But as the word Zoszis lost its 
original wide meaning 'stranger' and came to mean no more 
than 'enemy'; so by a like narrowing ferduellis came to mean 
only *internal enemy', a traitor or enemy to his own country. 
The offence committed by such a person is ferdue/Zo, a term 
closely corresponding to our ' high treason '. 


7 [. must remark that, even if with — the general. Add that Cic de orat 11 


Huschke p 181 we see in these three 
crimes respectively 2erdwellio parrici- 
dium and proditio—and I grant it pro- 
bable—, still there is nothing to shew 
that, regarded as offences against the 
state, they could not all be brought 
under the general notion of 2erduel/io. 
I cannot see the marked distinction 
between this and f*rodi/io, asserted by 
Lange I 384. That we do not hear of 
cases of proditio coming before the cen- 
turies is (as he admits II 526) owing to 
such offences being dealt with in the 
field under the plenary z/ferium of 


8 164 and Tac ann 1 72 bring 2zoditio 
under the head of zzazes£as, See below 
C (o). | 

1 See Curtius, Grundzüge $ 346, who 
compares Sk ara, Gk *apdá, Goth 
fair, OHG fer, NHG ver [as in ver- 
Órechen, verrath, verruf &c]. He calls 
it the * Gebrauch in malam partem '. 

3 Collected by Rein Crim p 465, 
Clark $ 16, Müller's Festus p 102 note. 

3 See for instance Cic de off 111 8 107, 
Plaut Pseud 583, Liv XXV 12 $ 1o, Tac 
ann XIV 29. 
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(P ]Itis impossible to give any more precise definition of 
Jerduellio by specifying any class or classes of actions to 
which alone that term could strictly speaking be applied. I 
cannot find that the ancients themselves had any such defini- 
tion; nor is such to be looked for* in the infancy of juris- 
prudence. At the same time it is to be observed that the 
word needed no further definition. We hear of a law of 
perduellio existing in the regal period; but it seems to have 
dealt only with the procedure to be followed and the punish- 
ment to be inflicted on the guilty. The truth is that in a 
trial for ferduellio the question raised was not so much a 
question of fact as of intent or effect. If the people hold that 
a citizen has by some course of action harmed or imperilled 
the state, they find him guilty of $erdwuellio: if not, they 
acquit him. Thus, by being the ultimate judge of the quality? 
of the action, the sovereign people is the guardian of its own 
safety and honour. 

It is only by holding fast this conception of gerduellio that 
we can understand how it was that such a variety of offences 
were able to be brought under it. We hear of many forms of 
treason directly political, both within the city, as attempts to 
kill injure or impede in execution of duty the officers of the 
state, misuse of magisterial powers, aiming at monarchy?, 
and indeed conspiracies in general; also without the city, as 
treasonable assistance of or correspondence with an enemy : 
and of others not directly political but either military, as 
cases of cowardice neglect or other misconduct in the field ; 
or religious, as neglect of auspices etc; or such injuries as are 
inflicted upon the state by violence used by a fraudulent con- 
tractor to defeat the ends of justice: a strange though not 
exhaustive list of offences, which had only this one point" in 
common, that they were held to outrage the majesty and 
endanger the security of Rome. 

* See Maine's Ancient Law c 9 (p Sheldon Amos' Science of Law c 10 
316), c ro (p 372). The change in (p 237). 
legal conceptions is from general to 5 adfeclatio regni. See passage (v) 
special. It seems that there was no de- — quoted above. 


finition of Treasonin the old English law. 7 With this view Madvig 1I p 274 
$ See Maine's Ancient Law c 10, essentially agrees. 
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We have now to consider the courts before which cases of 
perduellio were brought, and the procedure employed. The 
earliest case recorded—that of Horatius—is said to have been 
tried by Zuumviri We hear of such in one account of the 
condemnation of Manlius, and we know that Rabirius was 
brought before such a commission. The following points in 
connexion with them deserve mention. 

(2) They were probably an extraordinary! commission, 

not a standing court of justice. Indeed it is inconceivable 
that they could have been the latter in the time of the kings. 
.. (£f) We do not know that the king was obliged to appoint 
them. Iam inclined to think with Lange that he was not ; 
but that, if he for any reason shrank from exercising in any 
case the plenary jurisdiction which he had in virtue of his 
imperium, he could and did appoint such commissioners, from 
whose sentence there was an appeal to the people in their 
curies, while from that of the king himself there was none. 

(c) What was the form which the appointment denoted 
by the word */acio' took, is not certain. It may have been 
that of direct nomination by the king. But it is perhaps 
more probable* that the king announced his intention of 
laying the case before commissioners, who were then by his 
permission chosen by the curies. This would agree with the 
story that Manlius was condemned through (7er — through 
the intervention or agency of) duumvirs duly elected (czeazi) 
to conduct the enquiry ; and also with Cicero's objection (S 12) 
to the nomination of the two who tried Rabirius as legally 
null. 

(2) It is not certain* why they were two in number. 


$8 12 certainly do. In any case, as 
Mommsen II p 599 points out, the Re- 


1 Mommsen Róm Staatsrecht 11 p 
598, Clark $ 12. 


* Lange 1 383—5, 405, Mommsen 11 
P 599. 

3 [ cannot make out exactly Lange's 
opinion. Madvig 1! p 303 seems to 
agree, and Zumpt 1 1 p 92 and Clark 


publican magistrates lost the power of 
nomination unless specially empowered 
by a vote of the comitia. 

* Lange ! 383, Mommsen 11 p 6or, 
IIuschke p 200 notes a dualism (one of 
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Lange regards them as representatives of the Ramnes and 
Tities, which would agree well with his theory of the Alban 
origin of the Luceres. On this point I will not offer an 
opinion: but I readily ádmit that they do not afford an 
instance of anticipation of the collegiate system of the 
Republic in the Regal period. 

(e) It seems that jurisdiction was exercised, or at least 
sentence pronounced, by one* only: and that they cast lots 
to determine on whom the duty should fall. 

(f): That the duumviral procedure lived on into the 

Republican age seems probable, though the traces of it are 
slight and scattered. Huschke points out that we very often 
hear of two tribunes accusing, and suggests that perhaps they 
acted as duumvirs. Lange" thinks that the quaestors in the 
case of Sp Cassius may have done so. 
. (g) In any case we know that the trial by duumvirs 
became obsolete' long before the time of Cicero. It is clear 
that this antiquated form of trial was revived simply as a 
convenient means of securing a triumph for the so-called 
* popular' party by impugning through the condemnation of 
Rabirius the validity of the secum ultimum. It is worth 
noting that we have distinct mention of dwumviri perduel- 
JMionis only in the three cases of Horatius Manlius and 
Rabirius. 


two acting theotherconsenting) in early — reus ductus. — Huschke remarks that 


times. He thinks that there were regu- 
larly two accusers in Zudicia fopuli (per- 
haps under the official title of dusumviri) 
and thus explains duorum virorutn iudi- 
cium in Cic orator $ 156, no other court 
of two being known to us. See also 
Lange II 534. The case of duoviri aedi 
dedicandae otfers an interesting parallel. 
Two were chosen, one carried out the 
dedication. 

5 Lange I 383, 111 241, Mommsen 1I 
p 6or. Hence Livy 1 26 8 7 tum alter 
ex eis, Suet Julius 12 sore iudex i» 


the mention of one quaestor by Cic de 
republ 11 $ 6o in the case of Sp Cassius, 
while Liv I1 41 and Dionys vil 77 
speak of two, is probably to be explained 
in the same way. I cannot agree with 
Zumpt I 2 p 395 and Madvig 11 p 304 
that the two who tried Rabirius were 
chosen by lot out of a large number. 
The lot was not likely to fall on the 
two Caesars. 

5 Lange I 384, Mommsen 11 p 6o1. 

7 See Lange I 385, II 525, III 241, 
Madvig 11 p 304. 
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But by far the greater number of the trials for ferduellio 
with which we are acquainted occurred in the Republican 
period, and the procedure was of a very different kind from the 
above. At the risk of seeming tedious I venture to append a 
sketch of this procedure, without some account of which it is 
impossible to understand the case of Rabirius and indeed 
many others also. The matter of this chapter (C) is mainly 
taken from or written with reference to Zumpt's Criminal- 
recht, where the subject is dealt with more at length than in 
any of the other works I have been able to consult. 

(a) It is well known that Roman jurisprudence from very 
early times distinguished the two stages of a civil action (1) 
the definition of the legal question involved, known as the 
proceeding z- 24e, being conducted before the magistrate, 
and (2) the decision of this question, known as the proceeding 
24 1udicio, being conducted before the competent court, 
whether held by the magistrate himself or by some zzdex to 
whom he referred the matter. But it seems that this principle 
of division was recognized in criminal' actions also, and that 
they also began with zz 225 vocatio: thus Horatius was we are 
told rapzus in ius ad regem. We shall presently see that the 
procedure of the criminal trials before the people (24474 
gopuli) falls into these divisions. 

(f) The accusers* must be magistrates: as a matter of 
fact they were almost always the qzaestores in the period 
before the Twelve Tables; after that date generally £rzbus 
flebis, now and then their subordinates the aedzes. At the 


1 Zumpt I 2 pp 168—70. p 198, Lange 11 514, and the cases taken 

? See Zumpt I 2 pp 242—3, Momm- up by them seem to have been chiefly 
sen II p 290, Lange 1 385—9. The those that came under some definite 
aediles seem to have been originally to — statute. For the quaestors see note on 
the tribunes much what the quaestors Introd D (2). Mommsen r1 pp 303, 
were to the consuls, see also Mommsen — 600, thinks they were only competent 
I pp 466—7. Perhapstheaedilescould — to deal with murder and other common 
only accuse in fine-processes, Huschke ^ non-political offences. 
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iudicium or trial proper a magistrate cu» 2mperio had to pre- 
side: hence such were excluded from appearing as accusers. 
It should be observed that the popular jurisdiction as we find 
it under the Republic was no doubt developed? out of the 
frovocatio or right of appeal against the exercise of the magis- 
trate's Zwmperium or coercitio. Indeed the zuZicia populi in 
cases of no political bearing'—what Zumpt calls the *ordi- 
nary' procedure—always rested directly on this right of the 
citizen to appeal. The appeal lay to the people in their cen- 
turies. We shall see that in trials of political import (such as 
gerduellio) the connexion with the right of appeal was less' 
direct. With the later action of the comua tributa and 
their competence to pass sentence in certain cases we have 
for the present nothing to do. But it is well to take notice of 
their action? in the period before the Twelve Tables, because 
it was out of the struggles connected therewith that the later 
power of the tribunes as accusers was developed. It was 
constantly maintained by the patricians that the 7/e5s and its 
magistrates' had no jurisdiction over patricians. But they 
were not able to make their contention good except so far as 
to require that before a tribune brought a patrician to the bar 
of the assembled 2/ebs he must have obtained permission from 
the senate in the form of a sc/ux* to that effect. Gradually it 


? See Zumpt I 3 pp 175, 205, 7 The tribunes were practically »a- 


Mommsen II pp 289—90. 

* Huschke pp 147—156 points out 
that (so far as we know) the ordinary 
procedure always applied to both orders 
alike. He ingeniously traces the extra- 
ordinary procedure up to the compacts 
between the patricians and plebeians. 
These were at first practically two 
states, and the mutual jurisdiction really 
rests on dedi£io of the offender according 
to a sort of international law. See the 
demand in Livy I1 53 $ 5. For the 
compacts called /Jeges saera£ae, which 
protected the tribunes, see III 55 with 
Weissenborn's notes. 

5 See below (e). 

6 Zumpt I 2 pp 245, 249—50, 268—9. 


gistratus fopuli Romani since 448 BC. 
Lange 1 827—8. 

5 Zumpt I 1 pp 261, 266—79, and a 
P 275. Though I have thought it best 
to give this view in the text, I feel 
bound to add that the evidence adduced 
in its favour consists of dubious and 
sometimes forced interpretations of pas- 
sages which supply no direct proof. 
That such a sc£u»& should have been 
necessary is not a f*iori very probable ; 
though it may have been customary, as 
in the case of legislation in the later 
times of the Republic. Doubtless there 
were now and then offenders whom 
even the senate desired to punish. 
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became impossible to refuse this, and so the patricians lost 
their chief motive for resisting the extension of the tribunician 
powers in this direction. Hence it is that, when once the 
legislative power of the tribes becomes coordinate with that 
of the centuries, we find the tribunes acting as accusers in 
capital trials before the latter body? without any opposition 
from the patricians. No doubt these last reflected that it was 
better to be brought before the centuries than the tribes, it 
being so much more difficult to secure a condemnation. 

(c) We now pass on to consider the division of a criminal 
trial before the people (zudzeium popul?) into the proceeding 
24 iure and that zz zudicto. The view of Zumpt" is that the 
2n 1ure division is found under three forms for different pur- 
poses or at different dates. There are (1) the sczuzs of the 
early Republic, doubtless not granted without careful inquiry, 
(2) the preliminary proceeding before the magistrate in cases 
of *ordinary' or non-political trials, (3) the proceeding before 
the magistrate and the hearings before the people down to 
the end of the third hearing, the procedure employed in the 
'extraordinary' trials, those of political import. It is with 
the details of these *extraordinary' trials that we are con- 
cerned here. Now the view of Zumpt is open to this objec- 
tion. The three hearings referred to were conducted before 
the whole body of citizens assembled in cez£;e, and these 
citizens are also the ultimate judges in the case: besides 
witnesses are produced on all three occasions. This is very 
unlike what we know of other proceedings zz zure, and it is 
perhaps safer in the grievous dearth of evidence to hold that 
the first appearance of the accused before the accusing magis- 
trate is the true zz zzre proceeding in such cases. Then the 
first three hearings will count as parts of the proceeding 77 


? Mommsen 1I p 29o, Lange II 514, 
Zumpt I 2 pp 242—6. Inany case some 
distinction of periods should be made. 
The full legislative coordination of cen- 
turies and tribes may be best dated from 
287; BC (lex Hortensia, Lange 11 439), 
and by that time the tribunes had al- 


ready become a regular instrument of 
senatorial government and the distinc- 
tion between patricians and plebeians 
had ceased to have much practical im- 
portance. 

1? Zumpt I 2 pp 169—70, 239, 245, 
249—50, 268—9. 
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24dicio together with the fourth or final hearing. I proceed 
to consider the proceedings in one of these public criminal 
trials, without attempting to decide whether Zumpt's dis- 
tinction between *ordinary' and 'extraordinary' trials be 
valid or not: for I am convinced that it is not of much prac- 
tical importance for our present purpose. 

(2) First, the supposed offender was ordered to appear 
(adesse 245545) before the tribune, who declared his intention 
of bringing him to trial and fixed a day for the first hearing 
of the case to take place (gez dzc£ie) ^ This act" made the 
man technically ves. If the tribune chose, he might name 
the current day and proceed at once with the first hearing. 
This was as follows. The tribune called the people together 
to an informal meeting (coz£:o) in some public place, generally 
the forum. He presided himself: and the reus or frtvatus 
was now publicly summoned by the voice of the herald to 
appear before the people (czZaz4s) and called upon to make 
his defence (causam dicere 24ssus). Speeches were made on 
both sides and witnesses produced (Zeszes dare or proferre). 
Perhaps" the penalty was named by the accuser. When the 
tribune saw fit, he declared the hearing adjourned? to another 
day. (dzem prodixit) which he named. He then bound over 
the accused to appear at the time named, usually by finding 
sureties (vades dare)'* for his appearance: but if the case was 
a very serious one he imprisoned him during the interval 
rather than leave him at large on any terms. When the day 
for the second hearing arrived, proceedings began again with 
the czatze and continued till the tribune as before announced 
the Prod:ctio diez. In lihe manner the third hearing was con- 
ducted, but the position of affairs at its close was essentially 
different. It was no longer! in the power of the tribune to 


second on Feb 6, the third on Feb 17. 
The fourth was on May 7. See Cic ad 


H Zumpt 1 2 p 3or. See Cic de 
domo 8 83 cui dies dicta numquam est, 


qui reus non fui, qui numquatm sum a 
tribuno Bebis citatus. 

13 See Livy XXVI 3. 

13 When Clodius accused Milo in Bc 
56 the first hearing was on Feb 2, the 


Q fratrem I1 3 88 r, 2, 5 8 4, Zumpt 
I 2? p 249. 
M [ivy III 13, Zumpt I 2? p 278, 
Lange 11 508—9. See note 29 below. 
15 Zumpt I 2 pp 240—1, 271, 325—6. 
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: adjourn the further hearing of the case to a day fixed by 
himself. The day was already fixed by the consul or (accord- 
ing to later practice) the ?xaetor" urbanus, from whom the 
accuser had in the first instance to ask for the appointment of 
a day for holding a meeting of the comz?ia centuriata, to give 
the final decision. And a certain interval" had to be left 
between this day of formal assembly and the end of the in- 
formal procedure in cos£zószes. Another difference was that 
from this time forth the people had before them the definite 
issue upon which they would be required to pass judgment. 
At the end of the third hearing the accuser was in a position 
to judge of the feeling of the people, and so to draw up his 
indictment as to have the best chance of procuring the con- 
demnation of the accused. This he did, and posted it up 
in the forum for all to see during a space of three market 
days (£rznum nundinum), the statutable interval which had to 
elapse before the formal ce»/za could be held for the final 
decision. 

(ce) Itis well to pause here and consider? what was the 
effect of the proceedings up to this point. The three hearings, 
each taking up one day and being separated by intervals of 
uncertain length (zw/ermussa die)", are loosely spoken of 
as prima secunda tertia accusatio. But in truth they are 
merely parts of the one enquiry (a*quisztio) which termi- 
nated in the fourth or final hearing and a vote of the 


1$ Livy XXVI 3 8 9, XLiI 16 8 r1, 
Antias apud Gell vi (vit) 9 $8 9 zrz- 
óunus plebi perduellionem ei diem dixit 
et comitiis diem a M Marcio praetore 
£eposcit, Zumpt I 2 pp 240—2, 326, 
Mommsen I p 192. It seems that the 
praetor could not refuse. 

V 'The £rinundinum. But originally 
and properly the interval was in case of 
the comitia centuriata the iusti xxx 
dies derived from the practice used in 
declaration of war. The £rznundinum 
may have been introduced after the 
reform of the centuries. See Zumpt 1 
2 pp 249—50, Lange 11 509, 668. The 


markets fell on every ninth day. "Thus 
it will be seen that by the Roman 
method of reckoning a period of 17 
days at least must elapse before the 
voting took place. After the ex ZZor- 
£ensía (note 35 below) it was customary 
to hold the comitia on the des comitialts 
next after the third »u»azzae. 

18 Zumpt I 2 pp 258—623, Lange 11 
$509. 

3? See generally Zumpt I 2 pp 269— 
7o. Lange II 509. 

99 dies—*a certain time! not defined. 
It seems to have been never less than a 
day. See Zumpt 1 2 p 249, Lange 11 509. 
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comitia centuriata. They are merely cozziomes in which 
no vote is taken and consequently no decision arrived at. 
But the interest of the people has been excited and has 
shewn itself so that both accuser and accused can tell what 
are the vital points in their case, on what passions they will 
be able most effectually to. work. Besides there is now a 
formal indictment drawn up and made known to every one. 
But there is strictly speaking no z«Zzeiw» as yet: true, the 
tribune has, by determining to press the charge, given a sort 
of zudicium of his own ; but this, until confirmed by a vote of 
the centuries, is of no force or validity. "There is therefore 
nothing" against which the accused should appeal: no zwZtezum, 
no $rovocafio. Mence we do not hear of appeals in these 
cases: before the fourth hearing there is nothing to appeal 
against, and from the fourth hearing itself there is no appeal. 
It is final, and to it alone are the expressions accusatio and 
certatio properly applied. 

(f) When the day of the fourth hearing"? was now come, 
the consul or praetor gave orders early in the morning for the 
people to be duly summoned to a meeting (comventionem — 
contionem), and the accused received a further summons both 
through the herald (f7aeco) and through the horn-blower 
(cornzcen), who blew a blast before his door. His presence 
was now necessary, as we shall see below. The people 
poured out of the city to a spot named, generally a part of 
the campus Martius. The presiding magistrate took his seat, 
the accuser appeared, the accused was called and answered to 
his name. Both sides were now well prepared and backed up 
by their friends. The charge was read out, and thereupon 
followed the speeches for the prosecution and defence and the 
witnesses in support of either. "When all this had been got 
through, the presiding magistrate gave orders for the cen- 


could have been no appealfrom it. See 
below (2). 


? Zumpt I 2 p 270. He means or 
ought to mean that the appeal against 


the formal zud?cium of the accuser was 
always made or assumed, and in the 
first three hearings there was no :zdi- 
cium at all. Had there been such, there 


?*2 For the matter of this section see 
Zumpt I 2 pp 262 foll, Varro ling Lat 
VI $8.90—2 (included in Wordsworth p 


367), Lange 11 509. 
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turies to be formed, [in the period after the reform of the 
comitia centuriata lots were cast to determine which of them 
should vote first (fraerogatzva)| and the voting began. Votes 
were originaly given openly by word of mouth, but the 
ballot? was introduced in the second century Bc. If a 
majority of centuries pronounced the accused guilty of 
the charge preferred against him, the president declared 
the result and handed over the prisoner" to the accuser for 
execution of the sentence. If a majority acquitted him, he 
was 12550 facto a free man in possession of all his former rights. 
As the vote was in effect a simple Aye or No, there could be 
no other sentence passed on him than that proposed by the 
accuser. 

(g) Ifall went smoothly as I have described, the proce- 
dure though clumsy to the last degree had at all events done 
its work. But there could be no security for this, and indeed 
the wonder is that it ever worked at all—at least so as to 
procure a condemnation. The truth is, it could not work 
unless there was a strong popular feeling against the accused 
and unless the whole college of tribunes were unanimous or 
at least indifferent. Thus the less security for justice the 
greater likelihood of conviction. Before we go on to consider 
in detail the various hindrances to a successful completion of 
the proceedings it will be well to call attention to two im- 
portant points; first, that all had to be got through" in the 
one day before sundown, second, that old custom resting on 
religious scruples? forbade the accusation of the same person 
a second time on the same capital charge by the same magis- 


trate. 


?3 See note on suffragiis 8 s of the 
speech. 

*4 See Livy VI 20 $ 12, Zumpt 1 2 
P 336 (compare 1:70) This is the 
after-procedure i» 7e, for which in 
the trials under quaestiones perpetuae 
see Zumpt's Criminalprocess pp 373— 
411. 

1:35 Becker Róm Alt 11 3 p r13, bange 
11 566, Zumpt 1 2 p 266. But it would 


take less time to vote on one simple ' 
judicial issue than at the election of 
several officers out of a number of can- 
didates. Lange i1 492. It should be 
remembered that originally all suits 
whatever had to be gone through in a 
day. 

?6 See Introd E (/)S 1 note, and 
passage (») at head of Introduction, 
Zumpt I 2 p 265. 
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(£) The hindrances" just referred to were in general as 
follows : 

(r) The zwZercesszo of a tribune. This might of 
course be employed to stop proceedings at any stage. 
But it was not customary to employ. it at the pre- 
liminary hearings. This means of protection for the 
accused was probably not very often employed, and 
was anyhow too capricious in its action to be of any 
certain use in furtherance of justice. 

(2) An obstructive policy on the part of the accused 
and his supporters. This would for the most part take 
the form of an effort to *talk out the motion" (Zzcesdo 
diem eximere or consumere etc). It is to be remembered 
that there was a long day's work to be got through in 
any case. The assembly of the centuries for voting 
was preceded by the fourth cos£io, and was even by 
itself a most clumsy apparatus at all times. 

(3) Unfavourable auspices, oózuztiatio and the 
occurrence of any phenomena regarded as ominous. It 
is unnecessary to dwell at any length on this familiar 
subject. . 

(4) The removal of the red flag, whether as a £oza 
fide warning of an enemy's approach or as a dodge in 
the interest of the accused. See appendix I. 

(5) The absence of the accused on some good 
ground (eg exeusatzo sorbt). It seems that it rested 
with the accusing tribune" to decide whether an excuse 
was valid or not, his decision not being final unless 
approved by the consent or silence of his colleagues. 


So many chances had even the guiltiest criminal of escap- 
ing punishment without acquittal. 


(? | Another case remains to be dealt with, that of a man 
who went into voluntary exile? at some time during the 


T For the matter of this section ?9 Zumpt I 2 pp 279—80 thinks that, 
generally see Zumpt I 2 pp 264—6,271, — when Polyb vi 14 says that a man 
274—5, Lange II 557—960, 566. might escape even at the last moment 

38 Zumpt 1 2 p 271. by going into exile, he is not consider- 


H. C. "| [2 
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fourth hearing. There could be no doubt as to his motive 
for so doing, and accordingly such an act was held tanta- 
mount to a confession of guilt. But it was not now possible 
for the comttza centuriata to pass sentence of death upon him 
in his absence. He was not however allowed to escape 
scot-free by absconding. The tribune adopted another course. 
He called together the contia tributa, where he moved for a 
decree in absence? against the criminal. This was outlawry*!, 
generally accompanied by confiscation of goods. It seems 
that this proceeding was possible because the sentence thus 
passed, though in effect capz£zs, was regarded not as a zud:ciuim 
in the strict sense but only as a public recognition? of a state 
of fact. A correct view of this proceeding is most important, 
particularly to readers of Livy, for many of the cases in which 
sentence was passed on men who were clearly ferdue/les are 
only to be understood by bearing it in mind; and the 
accounts of such trials are not seldom inaccurate owing to the 
misconceptions of the writer, and from their meagreness 
generally obscure. | 

(£) It should be remarked that, according to Roman 
custom, the withdrawal? of the accuser at any stage of the 
trial from the further prosecution of the charge necessarily 
brought the trial to an end : And it does not appear that he 
was obliged to proceed (as described in the last paragraph) 
against one who absconded. 

(7) It may be well to mention here the opinion of Zumpt'* 


3! Livy XXV 4, XXVI 3, Zumpt I 2 pp 
280—2 and 352— 3 for case of Saturni- 


ing the case of men detained in prison 
as the worst offenders would be. If he 


" did not appear at one or more of the 
preliminary hearings, there was time to 
have him fetched. But from Livy i11 
I3 it would seem that such imprison- 
ment had practically gone out of use 
since the trial of Kaeso Quinctius in 
BC 461. See however XXV 4. In the 
very exceptional case of Pleminius the 
excited state of public feeling accounts 
for the imprisonment. 

3 See Wharton's Law Lexicon under 
* absence '. 


nus against Metellus. 

33 Zumpt I 2 p 28r. 

9$ Zumpt I 2 pp 277—8. 

** Zumpt I 2 pp 272—3. He dates 
this right from the rise of the tribunician 
capital procedure after the Xi1 tables. 
But it seems to have rested on usage 
(Liv xxvi 3) and so Huschke p 146 
objects to this date. The decision of the 
people could only be given on the issue 
subjected to it: hence the tribunes could 
make the penalty more or less severe, 
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as to the accuser's power of choosing in what court he would 
press for the final decision, and consequently what penalty he 
would propose to inflict. His view is this. Two periods in 
the history of the procedure may be traced. In the earlier 
we find the connexion between the three preliminary hearings 
and the fourth or final one still distant and loose: in the later 
they are brought into close connexion. In the earlier period 
the tribune could after the three hearings decide for himself 
whether he would aim at procuring a capital sentence from 
the centuries or content himself with moving for the infliction 
of a fine (zmultae irrogatio) in the assembly of the tribes. If 
he chose the former, he must apply to the consul or Praetor 
urbanus to name some dres comitialis" for the purpose ; if the 
latter, he could (unless his own colleagues interfered) make all 
the necessary arrangements himself. In the later period he 
was obliged" to choose from the outset the course he meant 
to pursue. The date of this change is uncertain ; its effect, 
and perhaps the object of its promoters, was to make capital 
trials more difficult and so more rare. 

(7) I have referred above to the practice of the tribunes 
in the period before the Twelve Tables, of bringing offenders 
before the assembly of tribes, and pointed out that in the case 
of patrician offenders it was perhaps necessary to procure the 
consent of the senate. But it seems that this attempt to 
secure for the tribes a capital jurisdiction" coordinate with 
that of the centuries was foiled by the legislation of the 
decemvirs. There remained the power of inflicting fines, and 
this milder form of penalty sufficed" for many—perhaps 


see Lange 11 668—9 and case of Mene- 
nius in Liv II 528 5, perhaps even remit 


this limitation never did exist, arguing 
from the alternatives mentioned in Cic 


it after condemnation, Liv 111 58 8 ro. 

$5 Originally meetings of the /es 
and comitia tributa were held on sun- 
dinae, but since the Jex ZZortensia of 287 
BC the tribes like the centuries con- 
formed to the patrician calendar and 
avoided r1»di*ae. Zumpt I 2 pp 203, 
250, Lange II. 439—41. 

36 Huschke p 146 seems to think that 


pro Mil $36. See also ibid p 525. 

97 Whether a sentence passed by the 
tribes ever came to entail an effect upon 
caput, is another matter. See appen- 
dix K. 

38 Lange 1I 539 well remarks that one 
great defect in the development of the 
Roman criminal law arose from the 
fact that the division of the jurisdiction 
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most—public offenders, and was recommended by the greater 
ease with which a conviction could be obtained. The pro- 
cedure was the same as that described above, so ifar as the 
three hearings and following interval were concerned: but 
the fourth hearing took the simple form of a motion in the 
comitia tributa for the infliction of a fine on the accused. It 
was a zagatio of the ordinary legislative kind: the accuser 
was said zrrogare multam. 

(7) In connexion with these two forms of trial it will 
be well to speak? of the word zuZzcare, which in some passages 
seems to bear a remarkable sense. The passages are quoted 
at the head of the Introduction, so that they need only be 
referred to here. First come Cicero's words in de domo S 45 
ut ter ante...... quam muliam airroget. aut. iudicet, The two 
expressions are clearly coordinate, and the former means 
* moving for the infliction of a fine' (before the tribes): surely 
then zzdicet refers to the process before the centuries: but what 
is the zudzezum implied? In de legibus 111 S 6 we have zuviltae 
corresponding to zzrogassi£ and oenae to zudzcassit. [If the 
expressions in pro Milone S 36 be really alternatives, this 
passage would be very important here, but see note on pas- 
sage (d) at head]. In Livy 1 26 $7 we find £ói perduellionem 
iudico, in XLII 16 S 11 wirique censori perduellionem se zu- 
dicare. But in Livy XXVI 3 88 8, 9 we have vel cagitis vel 
pecuniae iudicasset and. perduellionzs se. iudicare Cn Fulvio. 
Here we have zudza*e used in speaking of the fine and the 
capital penalty alike. Nor is this unnatural, if we regard all 
the jurisdiction of the cozzz/za as based on the right of appeal, 
and the appeal as necessarily preceded by a zudiczurm of some 
kind, from which the appeal is made. — This view is borne out 
by Cicero de legibus 111 S 10 where the power of zudzczum is 


of centuries and tribes rested on a dif- 
ference not in the offences proper to each 
butinthe penalties. Hence the accuser 
(in political cases at least) looked first to 
making sure of the penalty and then 
brought the charge under some head 
of the criminal law. 


9 In dealing with this question I 
have received most help from Mr Reid. 
After long consideration I have found 
myself unable to follow the ingenious 
speculations of Zumpt I1 2 pp 184—7, 
248, 260, 330—4. See Lange 1I 538. 
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assigned to all magistrates, while in $ 27 this power is ex- 
plained to be the basis of ?revocatio. Indeed this right of 
appeal must necessarily have rested on something that was 
technically and historically a zudzczuz4, however insignificant 
and formal it might be. And the more firmly frovocatio was 
established, the more formal the zuZczu» became. Not only 
would the zudzczu»t of an accuser be necessarily a condemna- 
tion, but without condemnation there would be no appeal. 
Hence Cicero (pro Rab S 12) complains that the sentence of 
the duumvirs was practically no zudzciuvz at all. [And it 
seems that the later Romans were led, by their regarding it 
as a mere formality themselves, to fancy that in the regal 
period acquittal by the duumvirs was even barred by statute, 
see note on passage (6) at head]. Hence it will be seen that : 
even in a fine-process there is technically a ZuZiciusm to begin 
with, though practically of no effect in itself, but only ren- 
dered effectual by a final confirmatory vote of the tribes 
given on the question raised by the appeal. That we do not 
find the expression foenam cafitalem irrogare in use is to be 
explained by the phrases employed in the first stage of 
capital and fine processes respectively—2erduelitonem | tibi 
2udico, ultam tibi dico,—where it is seen at once that zud?care 
was most strictly used in referring to the capital process 
before the centuries. That it could well be used in referring 
to the fine process before the tribes I have shewn above: the 
newer word zrrogare seems to have been regularly confined 
to the second stage of the process before the tribes. 

(v) I feel bound also to add that Zumpt strongly holds* 
the opinion that since the Twelve Tables ferZue//;o bore the 
general sense of an offence" worthy of death. "This view, 
which was also that of Sigonius, he supports by a number of 
arguments of which the following are the most important. 
We see that in the cases of P Claudius Pulcher and Cn 
Fulvius the 2erZue//io is of a very general nature; indeed in 

99 See appendix K. a)Urür vmrà ólx«» dóuuaros Ómnuoclov, 
14! Zumpt I 2 pp 330—5. Oavárov ruimoapevou Tiv Olkyv. But in 


$2 'lhus in the earlier case of Kaeso— 48 he uses dla ó9uóctor of the offence 
Quinctius Dionysius X 5 says eiod-yovew — in a fine-process. 
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the latter case Livy makes it — capital offence. These cases 
it is true are of a military? nature: but that of the two 
censors is not, nor can it be explained as ferduel/zo on any 
other assumption than that given above. Again the use of 
iudicare as opposed to multam irrogare seems to group the 
capital trials together and to correspond to the expression in 
which the word 2ergue//;o occurs. I wish I felt more satisfied 
as to the completeness of the proof of this; as it is, Ican only 
say that with one limitation—applying it only to the cases of 
a political nature* dealt with by the *extraordinary ' process 
of the tribunes, which I believe Zumpt to mean—I think it 
probable. For the present I prefer to say with Lange* that 
it is but natural we should hear only of politically important 
cases, and that cases of Perduel/io are especially of this nature, 
being generally accusations of magistrates. . What with the 
fine-processes before the tribes and occasional special com- 
missions, the capital processes before the centuries probably 
became exclusively political and very rare. Indeed in all the 
fifth century of the city (353—253 BC) we do not find a 
single case of the kind,—no doubt because the tribunes were 
on good terms with the nobility. 

(2). In order to give some sort of historical completeness 
to this sketch of a large and difficult subject, it will be neces- 
sary to say a few words? on the rise of the crimen maiestatis 
and the early legislation relating thereto. It had become 
more and more an established custom to apply the fine- 
process before the tribes to cases that might have been treated 
as ferduellio. Sooner or later some one was sure to find out 
a simpler way of dealing with all or some of these cases. As 
the social and political fabric of the Republic gave way, the 
need became more pressing. At last the tribune L Appuleius 


533 See note on passage (v) quoted 
above. 

4 This willagree with the separation 
of ferdueliio from other zud?cia populi 
in Cic de legibus 111 $8 36. Madvig 11 
P 303 seems to take the same view. 
See also the words of Dion (p 29) ov 
yàp &mAGs etc, where however dmAos 


probably refers to the procedure before 
a quaestio perpetua. 

55 Tange II 511—8, 522—4, Huschke 
pp 168, 177. 

1$ See generally Zumpt 11 1 pp 227— 
36, Lange 11. 619, 551, 111 80—2, 108, 
165, Madvig 11 pp 274— 7. 
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Saturninus, having through the violent assault of the quaestor 
Q Servilius Caepio been prevented from carrying his 4x 
agraria, shortly after in the same year (103 BC) brought 
forward his /ex de matzestate and apparently carried it. It was 
drawn up in the most general terms, imposing certain penal- 
ties on those who should in any way lessen the miajesty 
(minuere maiestatem) of the Roman people. It was made to 
apply (like the laws on zefezuzdae) to magistrates and sena- 
tors only. It was probably meant to check the mutual oppo- 
sition of magistrates, and possibly in the first instance to 
supply a means of punishing Caepio. But it certainly gave 
no definition of zazestas: hence all was left to rest on inter- 
pretation, in which the Roman pleaders found a congenial 
occupation for their talents. The court" to try cases of 
minula 13Hazestas was a quaestio perpetua. The penalty was the 
capital one of aquae et ignis zuterdiciio This law afforded 
powerful protection to the tribunes, in whose person the 
"aistas of the Roman people was especially centred. It 
was followed by the /ex Varia of the tribune Q Varius in 
90 BC, which extended the operation of the above to the 
movers and supporters of the Social war. Next, apparently 
in 81 BC, came the much wider and more detailed Jex Corze£Ea. 
of Sulla, by which the /ex Aeuleia was repealed. Its opera- 
tion extended to the provinces, but it like the earlier laws 
applied to magistrates and senators only. A definition of 
the crime was given, bringing under it many and various 
offences,—for instance, any lessening of the state's resources 
property or power ; opposition to any magistrate, and thereby 
to the senate*?, to which body Sulla sought to secure the 
control of all officers of state; exceeding official powers; 
neglect of duty. It will be seen at once that this law tended 
to limit the competence of individual magistrates, and also 


5 Maine Anc Law c ro points out — (6). The ex 422u/eia may or may not 
that the functions of the guaes/fones were — have established a special qwaestio sma- 
determined not by a classification of zes/azis. 


crimes as such, but by the terms and 
objects of the several statutes by which 
they were constituted. See appendix B 


18 For the further development of the 
law of ziaiestas into a means of protect- 
ing the person of the emperor see Meri- 
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that in its conception of the crime in question it trenched 
on those of repetundae and peculatus. 

(g Noris it hard to see how it affected that of the old 
crime of ferduellio. The two terms were now practically 
coextensive, and the real difference lay in procedure only. 
But this difference was all in favour of sazestas, which accord- 
ingly superseded 2erdue//io. "The jury court took the place of 
the clumsy comitia, a iudicium publicum of a iudicium populi. 
What had never been a truly technical expression gave way 
to one which was gradually defined and specialized. Thus 
a de facto revolution in criminal jurisprudence that had long 
been in progress was quietly accomplished. The old law or 
laws of gerduellto were not abolished, and it was no doubt in 
theory still possible to punish under this name any of the 
multifarious offences to which it had once regularly been 
applied. But in practice this was not done, and the rarity of 
those offences (if any) that could only be treated as ferdue//io 
and not as za:esías caused the older term and forms of 
procedure to fall into disuse. It was therefore an unfair 
proceeding to bring Rabirius to trial at all on a charge of 
. perduelito ; and still more unfair to rake up the antiquated 
statute that governed the trial by duumvirs. Rabirius might 
as well or better so far as justice was concerned? have been 
tried on a charge of z»tminuta maiestas, or of vis under the 
lex Plautia of 78 BC; for that both this latter and the Zex 
Cornelia were passed after the acts laid to his charge had 
been committed would have caused little or no difficulty" at 
Rome, had it been thought politic to proceed thus. We shall 
see that in this as in most Roman trials the accusers were 


vale c 44, Madvig I1 pp 276—7. The 
definition of z4a:estas in the Cornelian 


ut quaereretur de iis quorum ope consili- 
ove socii contra populum Romanum arma 


law was probably far from precise. 

*9 See Maine's Ancient Law c 10. 

59 On the contrary, it was acommon 
proceeding to legislate in view of imme- 
diate application to special cases. See 
Huschke p 172 note 82. Thus we are 
told by Ascon ad orat pro Scauro p 134 
(22 Orell) that the Jex Varia provided 


sumpsissent. The way in which Clodius 
afterwards proceeded against Cicero is 
well known. See appendix F for the 
lex Sempronia, and compare the lex 
Pompeia under which Milo was tried 
for the murder of Clodius. See also de 
finibus 11 $ 54, pro Cluent 88 136—7. 
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influenced by other considerations than justice. To conclude, 
by the Jer Julia de maiestate of B C 46 it is probable that the 
older offence was still more completely absorbed in »azestas: 
and whether the term erdue/Iio still found even in the Digest 
of Justinian be anything more than (as Rein" thinks) an 
untechnical expression for the higher degree of zazestas it is 
beyond my province to enquire. 


D. RrcGisTER orF Cass. 


(1) The famous case of Horatius, for a full discussion of 
which see Prof E C Clark's Early Roman Law SS r1—17. 
As to the treatment of a case of farricidium as one of perduelt- 
Jio, it should be noted that (s) Horatius was acquitted of 
the former by his father, (7) Horatius had, by murdering his 
sister, assumed the right of judgment, which did not belong to 
him. See in illustration Wharton's Law Lexicon under *Petit 
Treason'. 


(2) The agrarian law of Sp Cassius (consul 486 BC) so 
stirred patrician hatred against him that in 485 he was brought 
totria. The charge was that he sought to make himself 
king, and his intended liberality to the Latins and Hernicans 
made him unpopular with the 7/25s. "The form of the trial 
was probably that of an indictment for ferdue//io preferred 
against him by the quaestors! before the com:tia centuriata. 
The elaborate procedure which we find later was most likely 
not developed at this early date. No duumvirs are men- 
tioned, but there may have been such—the quaestors may 
have acted in that capacity. From the words cedezte populo 
in Cic de re publ 11 S 60 Zumpt infers that it was a case of 
appeal to the people from the sentence of the quaestors. The 
accused was probably not left at large, for we find that on 
condemnation he was put to death. See Zumpt's Criminal- 


5! Rein p 498. minal procedure. See Clark $ 17 on 

! So they accuse Volscius of false ^ quaestors, Mommsen Róm Staatsrecht 
witness in Liv III 24, 25,.29, a case II p 6oo, Lange I pp 385—9, II 514, 
of what Zumpt calls the *ordinary' cri- — Varro ling Lat vt $ 9o. 
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recht I 1 pp 286—93 and 2 p 330. Livy I1 41 with Weissen- 
born's notes, Dionys VIII 77—8, and my note above on 
Introd C (7). 


(3) Into the details of the famous case of M Manlius 
(384 BC) it is unnecessary to go. The account in Livy is 
most confused. "What is to our purpose is the version of the 
story in which the duumvirs appear. We are told that they 
were elected. But whatever were the preliminary steps it is 
now pretty well agreed that there was only one real trial (z42z- 
cium) and that this was before the centuries. Probably some 
misunderstanding of an early narrative of the three hearings 
has caused the confusion in Livy's narrative. Manlius was 
put to death. See Livy v1 20 with Weissenborn's notes, and 
Zumpt I 2 pp 379—806, Lange Róm Alt II 516. 


(4) A notable case is that of P Claudius Pulcher who 
with heedless levity disregarded the auspices and gave battle 
to the Carthaginian fleet off Drepana, in which action he 
was defeated with terrible loss. He was brought to trial (248 
B C) for Zerduellio, and must have been condemned but for a 
storm which stopped proceedings at the fourth hearing. The 
renewal of this accusation was barred by the intervention of 
tribunes. So he was brought before the tribes and fined 1000 
asses for every ship lost. See Schol Bob quoted above, Cic 
de nat deor 11 $ 7, Livy epit xix, Suet Tib 2, Valer Max vitI 
I absol $ 4, Zumpt 1 2 pp 201, 340, Lange II 518. 


(5) Very interesting is the attempt made to bring M Pos- 
tumius Pyrgensis the contractor (zzanus) to trial on a 
charge of ferduellio for the violence used to prevent condem- 
nation for gecu/atus. But he forsook his sureties and bolted. 
So the Tribes dealt with him as self-condemned in his absence. 
See Livy XXV 3, 4, Zumpt I 2 pp 273, 313, 340—1, Lange II 518. 


(6) The case of Cn Fulvius in 211 BC is also important. 
He had when praetor been in command of an army. This 
he lost in a battle, where he himself shewed great cowardice. 
A tribune brought him to trial, intending to get him fined by 
the tribes. Two hearings passed on this understanding ; at 
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the third, so clearly did his misconduct and cowardice appear, 
the coz£:o called for a capital prosecution. When the tribune 
declared his intention of turning the fine-process into a capital 
one, the accused demurred, but the other tribunes declared 
the proceeding legal. The accuser then got a day fixed for 
comitia centuriata. Fulvius found all his hopes vain, and went 
into voluntary exile, which was then approved and confirmed 
by the tribes. See Livy XXVI 3, Zumpt I 2 pp 272, 313, 341, 
Lange II 518. 


(7) The case of Q Pleminius (204 BC) should be read in 
Livy xxix 8, 9, 16—22. The commission sent to enquire into 
his impieties and cruelties at Locri was accompanied by two 
tribunes: and it was probably these two who accused Plemi- 
nius and his abettors when brought to Rome, on a charge 
most likely of 2erdue//;e. It seems that the comitia for the 
fourth hearing were purposely put off. Pleminius died in 
prison uncondemned, but the actual circumstances of his end 
were uncertain. See Zumpt I 2 pp 342—3, Lange II 519. 


(8) Two censors, Ti Sempronius Gracchus and C Claudius, 
were accused in 169 BC of ferduellio by a tribune, on the 
ground of their invasion of the rights of tribunes. "The real 
motives were personal pique and discontent with their finan- 
cial measures. Claudius came very near condemnation: on 
his acquittal, the tribune let Gracchus go. See Livy XLiII 16, 
Zumpt I 2 pp 203, 343—4, Lange II 523. 


(9) The accusation to avoid which P Popillius Laenas 
went into exile was probably one of Perduel/te. | See appendix 
F and Zumpt I 2 pp 346—7. 


(10) So doubtless was that of L Opimius who, acting on 
the sctum ultimum, suppressed the movements of C Gracchus 
with violence. "With great difficulty he was got off. See 
Zumpt I 2 pp 347—989, Lange II 524. 

(11) Of C Popillius Laenas we are expressly told by 
Cicero that he was tried for gerdue/lio, though in rhet ad 
Herennium I $ 25 it is called zzazeszas. It took place in 107 
or IO6 BC, His offence was misconduct in the field and the 
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making of a disadvantageous treaty. Secret voting was intro- 
duced for the purpose of securing his condemnation; a step 
which probably brought zudicia populi into greater disrepute 
than ever. See Cic de legibus 111 S 36, Zumpt I 2 pp 348—9, 
Lange II 524. 

The above cases are all before the Jex Appuleia de maiestate. 
The following is especially interesting, coming as it does after 
the three laws on that subject, of which we spoke above. 


(12) C Verres was prosecuted in a jury court on a charge 
of repetundae in 70 BC. In the accusatio composed by Cicero 
occurs the following remarkable passage (I1 in Verrem 1 8$ 8— 
I4). Cicero describes what he would have done had Verres 
been acquitted in the court of zefpetundae. He says that if he 
escape this, he will accuse him of Pecu/atus (S 11); if he escape 
again, he will accuse him of »zazestas (S 12); if the jury in this 
court also acquit him, he will bring him to the bar of the 
Roman people itself, from whose just indignation he will not 
escape. Though the word Zerdue//io is not used, there can be 
no other interpretation of the threat. Verres gross abuse of 
his official powers, his scourging and putting to death Roman 
citizens zziussu populi would easily have sufficed to establish 
such a charge. The orator recurs to it again V SS 175, 178, 
183. 


E. Or THE CASE OF RABIRIUS AND THE QUESTIONS 
INVOLVED IN THE SAME. 


I begin by quoting the fullest account of the case given 
by any ancient writer. 


Dion Cassius XXXVII 26—28 

Tíros óé 8: Aafujvos T'dtov 'Pafipiov éri TQ Tob ZaTovp- 
vivou dove *vypad|ápevos TXeiaTóv adio, Tàpaxov Tapéoyev. 
Ó Te yàp Xarovpvivos srpó €£ srov kai rpiákovra, éràv éreÜvyrei, 
: kai rà, karà TOv TróNeuov TÓv TpOe avTOv oi ÜraTo, TOTE Trapd 
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^ ^ / y e , *y 3 ^ 
. Ts BovXis Tpocereráxaro, doe 7) (yepovaía dxvpos é To 
$, L4 
O.kaa Tgpiov ékelvov Gv *rndio prov, éyiyvero. | kac TovTov 
^ € A! / 
vrüs Óó kócpLos TÀjs TroNwTelas éraparTero. 0 pév yàp '"Pafíptos 
* ,. , , 
ovÓ  coXóye, TOv dóvov, aXX dapvos ?)v oi 66 ógpapyor Trjv 
T€ iax)v kal Tijv G£íesuw Tü)s BovXMjs karaXÜca, TavrTeXds 
^ ^ e , 
éoTrovOatov, kal étova(av éavrois To TdvÜ Oca fovXowro 
vroLetv Tpomapeakevabov' Oià qyàp Or ToU Tá Te TQ GcwveOpi 
6ofavra kal rà qrpó TocovTev éróv TpaxÜévra, evÜvveaÜa. Tots 
Té TL TÀÓV Ónoiov émwyeipoDotv deua, éO(Goro kal ai Tuwpiat 
E] "^ , L4 e . /, o N N v ., 7 
avTOV ÉékoXoVovro. 7) o)v wyepovaía Oewóv uév kal àXXes évó- 
, ; -o . 
pitev. eiva, àvOpa, BovXevrr)v ur  dOikoÜvra T. kal és evüjpas 
3, ^ , 
70m TrpoeXgXvOora. amoXetaÜat, vroNXq) 66 0r) uáXXov vjyavakret 
e , , ^ / 6 / 4 M [4 
óTL TÓ T€ 7rpoo' 7a, T7)s TroNvreias OvefaNXero xat à Trparyp.ara, 
Tois $avXoTdTois émerpémero. aovOaí ve oiv rapaxo eus kal - 
QuXovewia, d$ éxarépov Tepí re ToU OukaaTupiov, TÀv pév 
e ^ 05 ^ 8e rA 0 e 8 E 5 8 ^ 
ómcs p?) cvvax0Ü), àv 66 iva kaÜuban Owatovvrov, kai éme) 
^ [] N , , y M! ; / 
ToUTO Óia, Te TÓv Kaícapa kai óv dXXovs Twáds évik9oe, Trepi 
re T]s kpíceos a/Üis avvéfgoav' xai jv yàp avTOs éxetvos kai 
perá ToU Kaícapos ToU Aovkiov Oatov, ov yyàp àmXós, aXXa 
T0 6r Xeyópevov TepOoveXMievos ó '"Paf(pios éxcpí8n, karej- 
$ícavro avToÜ, kaíiro, p?) Tpós ToU Ó9)uov xarà TÀ TáT(ua, 
IA Ad M , ^ ^ ^ , 3£* e 0é l 
á vpós avroÜ ToU crpaTwyoÜ ovx éfóv aipeÜévres. xa 
^ * ^ 
éóike uév o '"Pafipus, srávros 9 àv kai vapaà TÀ Opp éaxo, 
ei uU.) 0 MéreXXos ó. KéAep oivviaTüs Te ÀÓv kal caTpaTQyyGv 
éverróbua ev: éreiór) yàp oUve AXXos éreiÜovró oi, oU0. Or. vrapd 
é ^ 
rà vevopicpéva 7) pias éryeyóveu éveÜvpo)vro, üvéüpapevy és TO 
'IavíkovXov piv kai órioUv aas *róícac0ai, kat TÓ a€quetov 
L4 e^ e^ 
TÓ cTpaTL.oTLKOV kaTéoTaccv, Gore jmótv Ér av/rois éfeivat 
"^ 
O.aryvóva. 
^ eé 4 | ! ^ / /»9 ^ 1 
ToUTO 0é, TÓ kaTà TÓ o'jetov, ToLÓvOe Tí éa Tt, TTONXOv TO 
^ , ^ 
dpxatov TroXejuov T7) TróNeu ?rpooowcovvrov, dofJoUuevor wjrmore 
, ^ 
ékkNnouatovrov cddv xard To)e Xóyovus émíÜwvrai Twes T 
) 
vóXeu TÓ 'lavícovXov karaXa[góvres, évóuucav ju) Távres ua 
/ 0 LA, ' 5 3 .! M / ? ^ , 
Venóiten 0a, aXXa Twas dei évómXovs TÓ «wpíov éxeivo éx 
^ / N , 
óaOox7js $uXdTTew. | kal avTÓ, €os uéy 1) éxkNgaía T)v, épov- 
e [4 , ^ ^ 
povv, óvróre 66 OuaAvÓna eaa, EueXXe, TÓ re aqpetov kaÜnpetro 
M e , . ^ 
kai oí jiXakes amXXáacovro: ov yàp é£rv ur) dpovpovuévov 
ToU xcpíov éxeivov ovóév ér. xpmuariaÜSva. — Tovro O6 év 
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, ^ M x , 3, / H ' 
póvaus Tails xarà ToUs Xóxovs dOpoiouévaws éxikXnaais dvytry- 
pero, órt Te 6c ToÜ Te(Xovse kai órL vrávTes oí Tà ÓTrÀAa Éyovres 
dvárycgy. elyov és a)ráe avwévav kal éri kal viv óaías Évexa 
TroLeiraL. 

oUro jLép O» Tore 5j Te ékkXga (a, kaÜaupeÜévros ToÜ o'queiov 
, | tet » |! .03£^ ' 1 ^ , 
0.XvÓs xai ó '"Pafípios éod0n: éfüv uév yàp rà Aafwujvo 
? H 3, 
kai a90is 6.acaaoÜat, oU uévrot kal éroínaev avTó. 


(a) C Rabirius an aged senator was brought to trial! early 
in BC 63 for the murder of Saturninus. "Thirty six full years 
had gone by since that turbulent demagogue had been cut off 
by authority of the senate. Rabirius had confessedly taken 
part in the suppression of the rising of Saturninus, and had 
according to one account afterwards shewn a needless and 
brutal? exultation at the tribune's fall. But it does not seem 
to have been proved or even probable that it was he who 
struck? the fatal blow. Indeed a slave had been* publicly 
recognised as the slayer of Saturninus and duly rewarded 
for the deed. But that on which Rabirius and others who 
took the same side relied for their security was certainly the 
freedom from responsibility supposed to be insured? by the 
scitum ultimum to those who acted under cover of that 
decrec. 

(à Butit was just this presumed right of the senate that 
the democratic party at Rome, now headed by C Julius 
Caesar, were determined to call in question. If they could 
make an example of one of the agents employed by the 
senate in the suppression of Saturninus, they would have 
effected what was all-important for their party ends: the 


! Suet Iulius 12 suéornavit etiam qui 
Gaio Rabirio perduellionis diem diceret, 
quo praecipuo adiutore aliquot. ante 
annos Luci Saturnini seditiosum tribu- 
natur senatus coercuerat, ac sorte iudex 
in reum ductus tam cupide condemnavit 
ut ad populum provocanti niAil aeque ac 
1udicis acerbitas Profuerit. 

? liber de vir illustr 73 8 12 cagut 
eius Rabirius quidam senator. fer con- 
vivia in ludibrium circumtulit. 


5 He may have taken a leading part, 
as Scipio Nasica though 277vat«s did 
against Tib Gracchus. 

* Pro Rab 8 31. But whether this 
recognition was anything more than a 
cautious move on the part of the og£i- 
zates, to insure themselves against 
danger such as befel Rabirius later, 
may be doubted. See Huschke p 513. 

5 See appendix A. 
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senate would be lowered and weakened by the loss of the 
weapon on which it had become accustomed to rely, and 
thereby a great fear taken off *popular' tribunes, whose de- 
signs the senate had been able to checkmate by the destruction 
of the leader. 

(c) It will be seen that the acts for commission of or 
participation in which somebody was to be brought to trial 
were either lawful and unpunishable or criminal in the highest 
degree and rendering their perpetrator liable to the uttermost 
penalties of the law. The real question was the constitutional 
one as to the quality of the acts. And as from the point of 
view of the 7o2u/ares the slaughter of a tribune was a crime 
exceptionally heinous it follows that the accusation could 
only be brought under one of two heads,—*a?zesfas or per- 
duellio. But maiestas was tried in one of the permanent jury 
courts, the members of which, being taken from the wealthier 
classes and representing? the *party of order', were sure to 
acquit a man accused on that charge. There remained fer- 
duellio, in which two forms of procedure were possible—the 
direct tribunician, by the four hearings, and the ancient one 
by duumvirs, subject to the right of appeal Of these the 
latter was chosen, probably with the view of more effectually 
frightening the senatorial party by means of the long-disused 
barbarous penalty named in the ancient law. 

(2) The victim selected was old and insignificant, but in 
all probability one who had in his time done' other deeds of 
violence than that now laid to his charge, and so not without 
enemies. He had however hitherto escaped the hand of the 
law. An accuser was found in the tribune T Atius Labienus, 
ready to avenge the death of an uncle who had taken part 
with Saturninus and lost his life on that occasion. Labienus 
then was to accuse Rabirius of ferdue//io before duumvirs. 

(e) Such was the resolution of the democratic leaders. 


* See pro Rab 88 24, 27, Zumpt 1 a4 tionsare not put from the accuser's own 
p 389, Huschke p 521. point of view. Mommsen bk v c & 

7 See the expressions used in pro  (1V pp 167—8) puts this more confi- 
Rab 8 8, where of course the accusa- — dently than I have done. 
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But in their endeavour to carry this into effect they en- 
countered the strongest opposition from the senatorial party, 
to which the consul Cicero had now attached himself, In the 
party struggles? to which this *burning question' gave rise 
Cicero no doubt took a prominent part and exposed with all 
his oratorical skill the gross injustice of reviving an obsolete 
procedure in order to try a man for the acts of more than 
six and thirty years ago. What form these struggles took 
I cannot gather from the scanty surviving evidence. But it 
seems probable that they were brought to an end by a bill 
declaring in general terms? that inquiry should be made into 
the circumstances of Saturninus' death, and perhaps pro- 
viding further that this should be done by appointment of 
duumvirs to try those accused in connexion with the affair on 
a charge of Perduellie  'This bill Labienus laid before the 
comitia tributa and passed" into law. It should seem that 
Cicero's opposition was successful so far that he induced the 
tribes to modify" the penalty, probably substituting the agzae 
et ignis interdictio for the barbarous execution of the old law. 
I conjecture that this was partly a trick devised by Caesar: 
they gave up to Cicero that which public sentiment would 
not have permitted them to put in practice, and were thereby 
more easily able to carry their main point—that the duumvirs 
should be nominated by the Praetor urbanus". "The trial was 
soon proceeded with. C Caesar himself and his uncle L Caesar 
were nominated duumvirs: the lot fell upon the former, who 
with eager partiality (cup2e) at once gave sentence against 


8 I cannot agree with Huschke pp 
522—3 as to the eovóal etc mentioned 
in Dion Cassius. I hold that the 
second contention (ep re T7s kplaews 
av0is cvvégasav) is most naturally re- 
ferred to the result of. the trial, which 
we know would be made a party 
matter. 

9 See note above on Introd C (2). 

1? ''his is the view of Mommsen Róm 
Staatsrecht II pp 599, 6oo, Huschke p 
$22, Zumpt I 2 pp 390—23. Lange 1I 
525 thinks there was no J9lebiscitum 


actually passed. 

1 FHuschke p 523 seems to think that 
this was done by a se/u;z. I do not 
understand how. 

1 'This officer is no doubt meant by 
Dion, and he would probably also pre- 
side at the comitia centuriata after the 
appeal But surely Metellus Celer can- 
not have been in that office. Eis acts 
are quite inconsistent with any hostility 
to Rabirius. But Zumpt 1 2 p 393 
makes him 2raetor urbanus. 
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the accused.  Hereupon Rabirius appealed to the people. 
That this means the people in their centuries" is clear, for 
since the Valerian laws that assembly had held the appellate 
jurisdiction once exercised by the curies. But whether it was 
necessary after the duumviral sentence to go through the 
whole process of the four hearings, as in one of the *extra- 
ordinary' tribunician prials, is so far as I know a question 
which there are no means of answering. Anyhow the 
assembly of the centuries met, and voting seems to have 
begun; for we are told that the rejection of the appeal was 
imminent when the praetor Metellus Celer ran and pulled 
down the red flag, after which'* the proceedings necessarily 
came to an end. 

(f) Thus far we have met with no difficulty of im- 
portance. Here we are.brought face to face with the problem 
on which so many scholars have of late exercised their wits. 
Formerly it was assumed withont hesitation that the surviving 
speech of Cicero was delivered before the centuriate assembly 
on the occasion of the appeal. Since Niebuhr this has been 
a disputed question, and the balance of expert opinion seems 
to incline in favour of the other view—that it was delivered 
at some stage of a fine-process, which was brought on after 
the capital process had miscarried. In this view I had better 
at once say that I concur. I proceed to consider the evidence 
on which my conclusion is based ; first the external, then the 
internal. 


(i) .External. 


I. Dion says that the hauling down of the flag 
sawed Rabirius: Labienus might have brought him to 
trial again, but he did not do so. Here I believe him 
to speak of a renewal of the charge of perdue//io; which 
was no doubt as he says permissible''by statute [/egz2us], 


15 Huschke p 524. II p 304, Mommsen Róm Staatsrecht 
M See appendix I. H p 598, adopt Niebuhr's view with 
15 Zumpt I 2 note 97 and Rein p 497 some modifications. ) 
adhere to the old view: Lange I1 552, 16 'This is admitted by Zumpt 1 2 pp 
II 242, Huschke pp 515—238, Madvig 265, 396. See Huschke p 524. Thus 


H. C. 3 
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though forbidden by usage [;erzbus|] Still it remains 
true that he makes no mention of a uitae irrogatto. 
Dion wrote in the latter part of the second century A D 
or the earlier part of the third. 


2. Suetonius, when he says that the spite of Caesar 
served Rabirius better than anything else in his appeal 
to the people, is also thinking of«the trial for 2erduel/zo. 
But his words surely imply either that the people ac- 
quitted Rabirius or that they were inclined to do so. 
Now Dion says the very contrary,—that he would have 
been convicted before the people also. "There is there- 
fore ground for suspecting that neither of these writers 
understood clearly what he was writing about. The 
political bearing of the trial is clear in both accounts, 
but the details are slurred over by Suetonius, who only 
gives us enough information to throw some discredit 
upon Dion. Suetonius wrote in the earlier part of the 
second century A D. 


3. Cicero writing to Atticus in 60 BC gives a list 
of 12 speeches which he was editing. They were to be 
a collection of consular speeches of political rather than 
forensic interest. Of these the fourth" is for Rabirius. 
But whether the surviving speech is that referred to 
cannot be determined except on the supposition that 
he delivered and edited no other. 


4. Cic in Pisonem $ 4 (delivered 55 BC) says ego 
in C Rabirio perduelliomis reo XL annis ante se con- 
sulem interpositam. senatus. auctoritatem. sustinui contra 
invidiam atque defendi. Now this description would 
apply very well to the present speech. But the words 
gerduellionzs veo do not prove that the speech,—even 
granting that it is referred to—is the one delivered 
before the assembly of centuries on the appeal from 


Valer Max viii r absol 8 4 says of the not renewed. But we know that he was 
case of Appius (he means Publius) afterwards fined by vote of the tribes. 
Claudius that he was preserved from U ad Att I1 1 83 quar/a fro. Ra- 
condemnation by a storm, and the trial rio. 
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the duumvirs. They contain a rhetorical description of 
Cicero's whole action in the matter. "The title of the 
speech itself may have come down from Cicero himself. 
Even then it may as Huschke? says have been given 
with an eye rather to the striking feature of the whole 
case than to the new phase upon which the case had 
(it is thought) now entered. But it is more likely that 
it was given by a copyist, chiefly with intent to dis- 
tinguish it from the speech ?»vo C Rabirio Postumo. 


5. Cic orator S$ 102 says? that the real issue in- 
volved in the case of Rabirius was whether the honour 
and greatness (szazestas) of Rome should be maintained 
('asserted' or * vindicated") or not: hence he gave the 
rein to his power of exaggeration. This also would 
apply to the present speech. But it speaks only of 
the case of Rabirius generally, and it tells us nothing 
as to when or where this or any other speech was 
delivered. | | 


It will be seen that the external evidence is on the face of 
it either neutral or unfavourable to the view in which I have 
declared my concurrence. But it will also be seen that it is 
not of such a nature as to overpower good internal evidence 
opposed to it, if such be forthcoming. And it will I think be 
admitted that Cicero's own references to his defence of Rabi- 
rius are not such as he would have made to a pleading in 
which he had been unsuccessful, as he seems to have been in 
speaking before the centuries. 


(ii) Internal. 

I. In $8 Cicero directly mentions vtae 2rrogatto. 
The word eadem signifies? that the same comprehensive 
bill of penalties recited all the minor charges just men- 


18 Huschke p 526. ? ! Here I am in agreement with 
I9 jus omne retinendae maiestatis Ra- — Huschke p 515. And in general I 
Óiri causa continebatur : ergo in omni — think the matter of $8 6—8 suits far 
genere amplificationis exarsimus, with — better with the theory of a fine- process 
which compare 8 72. Quintil viii 4 than of one for Zerdue/ito. 
deals with amg/ificatio. 
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tioned as well as that with which it stands in more 
immediate connexion. This will hold whether we read 
gerscriptum or praescriptum, though I prefer the former. 
It:is a very forced interpretation" to refer the z«w/ae 
irrogatio to some other case—e g that of C Curtius (S 8), 
which was almost certainly tried before the jury court 
of 2eculatus. If my view of this passage be correct, 
this evidence is of itself almost enough to establish 
my view. 

2. The references in SS 1o, 17, to Cicero's previous 
action, so bitterly complained of by Labienus, are if 
taken naturally? rather to be referred to the consul's 
whole opposition to the trial than to the mere lighten- 
ing of the penalty? of 2erdue//io which Cicero and his 
party had probably succeeded in effecting. The reason 
why Cicero so thrusts the penalty question to the front 
is manifest. The whole case was essentially political, 
and the most powerful feeling upon whích it was now 
possible for the orator to work was undoubtedly the 
Roman citizen's pride in his exemption* from horrible 
and degrading punishment. Hence he brings in the 
subject of the 7erdue/Iio trial in such a way as to justify 
a digression on the terrors of the scourge and the cross, 
which, in defiance of the laws meant to guard the person 
of a Roman, a tribune would have brought back again 
but for the humanity of a consul. [Huschke p 517 calls 
attention to the use of the perfect in 8 17 esse depulsum, 
neglexisti, S 28 putavit, though in more vivid passages 
presents are used, as S8 11—13. Perhaps conatus es op- 
posed to facis in S 13 is the most striking instance. 
But I do not lay much stress on this point. Perhaps 
S 16 auribus and mentio refer to what Labienus had 
before proposed.] 


3. Itis perhaps a stronger argument than the last, 


7?! Given by Zumpt 1 2 note 97 (p 35 'The view of Zumpt I 2 pp 390—2. 


472). 


? See appendices E and F. 


723 See Huschke pp 516—7. ?5 From Huschke p 51:8. 
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that the matter of SS 11—16 must have filled a far more 
considerable place in the speech before the centuries. 
Surely there would have been no less said about the 
cruelty of Labienus' proposals, probably far more about 
the obsoleteness of the ancient procedure, and the 
irregular nomination of the duumvirs must have been 
one of the main points of attack. But this last is in 
our speech only casually referred to in S 12. 


4. Whether the coz£io mentioned in $ 25 be one in 
which Cicero is at the time" speaking, I cannot say. 
Huschke" is confident that it is. I am inclined to think 
that it refers to one of the earlier hearings of what I 
believe to have been a fine-process. The words qua 
i4 habes would prove Huschke's view right were there 
not guod habuit domi suae in the preceding section. 


5. The half-hour limit (SS 6, 9), assigned by Labi- 
enus? to the speech of Cicero, suits better with proce- 
dure before the tribes (where the tribune could preside) 
than with that before the centuries. ^ Or it may be 
an indication that the speech was delivered before a 
contio at one of the three preliminary hearings of a 
popular trial. If so, and the passage S 17 Ziberum tem- 
fus dabitur etc be rightly referred to a forecast of 
the fuller speech on the occasion of the fourth hearing, 
then the supposition? that this speech falls in one of the 
contiones of the fine-process gains great probability. But 
I am in doubt on this point. The limitation was pro- 
bably in any case an arbitrary act, but it was clearly 
based on the tribune's power of zzercessio ; and this we 
know could be exercised" in any assembly. 


?$ Quintilian (quoted in my note) remembered that in this case the tri- 


seems to think that it is. bune would preside. See on 8$ 6 co»- 
727 Huschke pp 517, 527. farato. 
3$ Huschke thinks that he allowed 9 Lange 1 843. For cases even 


Hortensius and Cicero half an hour before the centuries see Livy III 24 $ 7, 


each. 


2582,29 8 6, 1v 50 86, etc. Becker 


?9 Huschke pp 527—8. It is to be 113 p ti13. 
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6. InSr we find 2zfensto capitis famae fortunarumque 
omnium, in S 3 supplicium, in S 5 dimicatio capitis famae 
fortunarumque omnium, and have mention of Rabirius' 
salus to be preserved, and of his v//a being staked on 
the popular vote. [SS 10—17 do not concern us here, and 
have been dealt with above]. In SS 3, 31 we hear of sug2Z- 
ctum, in S 31 capitis citantur. But in the peroration S 36 
we learn that Rabirius fears famae vulnus and Zmpetus 
civium. In S 37 we have clear reference to exile, which 
would deprive him of honourable death and burial at 
home. Now we know what extravagant language 
Cicero could employ when it suited him, and I do not 
think that there is anything in all this to shew that 
the life of Rabirius was really in danger" from the result 
of the trial at which this speech was delivered. The 
peroration seems even in its fragmentary state to contain 
evidence* to the contrary effect. And Cicero is appeal- 
ing for an old man (S 2) who could not in the course of 
nature (S 37) live many more years. The real question 
is, what connexion can there be between sae zrro- 
gatio on the one hand and exile and zx/am:a on the 
other? This I have considered in an appendix (K), 
and arrived at the conclusion that there was such a 
connexion in some cases at least. Holding this view, 
I cannot but regard the expressions in the peroration 
as sufficient to prove that the stronger ones which come 
earlier in the speech are intentionally overdrawn. I 
cannot believe that the references to loss of capu? prove 
the speech to have been delivered before the centuries, 
or that the risk to Rabirius' vzzz means any more than 
the possibility of a disastrous change in the conditions 
of his life. 

7. Huschke remarks? that throughout the speech 


31 Of course, supposing the old pen- — might just as well have been before 
alty to have been removed (as suggested — the tribes, if capu? was in any way 
above), this would not shew that the — thereby endangered. 
speech was not delivered before the 3? Huschke p 516. 
centuries. But it would shew that it 33 p 518. 
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Labienus is treated as accuser. Now so far as we know 
the procedure by duumvirs from the only case recorded 
—that of Horatius—it seems that the appeal from their 
decision introduced a direct contest* between them and 
the accused. In fact they are the accusers. Now, how- 
ever unwilling Cicero may have been to make any re- 
ference to Caesar, he can hardly have avoided doing so 
in the speech before the centuries. This he would very 
likely tone down in a subsequent edition, but I do not 
think that he would omit" it altogether. The awctor 
kuius iudici of S 33 might be Caesar, but is more 
probably Labienus, who by a 7oegatio had originally set 
on foot the trial. 


Such is the evidence, scattered meagre and inconclusive, 
on which a conclusion has to be based. I have endeavoured 
to state it fairly: and I think that the delicate balance of 
probability inclines to the side I have taken. I hold that the 
speech edited and preserved by Cicero was one in which he 
felt that he had done justice to his powers, his effort in a 
cause won. Whether" Labienus withdrew from the trial after 
this speech, or whether a vote was taken and Rabirius saved, 
I cannot say. But that he was saved I cannot doubt. I 
have now only to acknowledge with gratitude my debt to 
Professor Huschke, to whom I owe so much of the help ne- 
cessary in treating of this very difficult subject. 


F. ABSTRACT OF THE SPEECH. 


Huschke's remarks, 
PP 529—32. 
8S8 r—5. A. Exordium. Cicero justifies his own 
There are two sides conduct in undertaking the defence, and 
tothetrialaand Cicero Points out that the object aimed at by 
speaks (a) as advocate the accusers is not to crush a harmless 
94 Livy 1 26 886, 8. 3$ Huschke p 533 decidedly takes the 


9 As Zumpt 12 p 396 seemsto think. — former view, and I am inclined to agree 
I follow Huschke p 522. with him. 
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defending Rabirius (8) 
as consul defendingthe 
constitution. The lat- 
ter function is the more 
important. Hence the 
greater part of the 
speech is devoted to 
this. 


88 6—31. B. 


If the consul is to 
justify the killing of 
Saturninus against the 
efforts of Caesar's par- 
tisans and the prepos- 
sessions of the people, 
he must shew himself 
to be a true Zoefu/aris. 
Hence this digression. 
He appeals to the Ro- 
man pride in ZzZer/as, 
and artfully contrasts 
Gracchus with that 
*Jesser light, Labienus. 
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old man but to weaken the powers of 
the senate and the consuls in dealing 
with lawless disturbers of the public 
peace. He claims the sympathy and 
support of the citizens in his mainte- 
nance of a cause which is emphatically 
that of constitutional authority and the 
best interests of Rome. 


Refutatio. 


He next complains of the unfair . re- 
strictions imposed on him by Labienus ; 
and proceeds to clear away the prejudice 
raised against his client by a number of 
irrelevant charges. These, he declares, 


- either (2) have been already disproved, 


or (f) have never been brought forward 
in a court of law, or (c) are too gro- 
tesquely hideous too filthy and in fact 
too improbable to be seriously enter- 


'tained. With a passing reference to the 
. charge against Rabirius of having killed 


Saturninus, he goes on to declare that 
he is proud of having opposed the re- 
vival of an obsolete and barbarous pro- 
cedure. [He then flies off into a digres- 
sion, contrasting his own conduct with 
that of the accuser and vehemently pro- 
testing that he the consul has a far 
better right than Labienus the tribune 
to the honourable appellation 2opzazzs.] 
He will for the present waive the ques- 
tions of legality and custom. $$ 6—17. 

He now deals directly with the affair 
of Saturninus. It has been already 
proved that Rabirius was not the slayer 
of that demagogue. Were this not so, 
he would be proud to admit the truth of 


[Here probably fol- 
lowed some descrip- 
tion of the revolution- 
ary proceedings of Sa- 
turninus.] 


[He probably de- 
fended the Senate a- 
gainst the charge of 
having acted not in a 
patriotic but a party 
spirit in IOOB C or now. 
He then argues, as you 
backed up the Senate 
in the matter of the law 
of Rullus, so now shew 
the same sobriety and 
wisdom.] 
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the charge. As he cannot admit the 
fact, he will go as far as he can, and ad- 
mit the intent. He would rather argue 
that Saturninus was rightfully put to 
death. $8 18, 19. [Here is a lacuna.] 


The defence is resumed in the form 
of a narrative in which stress is laid 
upon all the points in which any justifi- 
cation can be found for the conduct of 
Rabirius on the occasion in question. 
He only did what all the best men in 
Rome did. He acted as a true patriot 
and accepted a responsibility which it 
would have been cowardly to shirk. The 
decisions of the law courts shew the 
opinion of recognized public authorities 
on the cause of Saturninus. To condemn 
Rabirius now is to stain with ignominy 
the names of all the men of whom Rome 
was then proud—even that of her great 
hero Marius. That Marius is dead, is 
no answer to this: we should reverence 
the dead, and honour as we would be 
honoured. Besides, we know that the 
real slayer of Saturninus has been al- 
ready publicly recognized and rewarded. 
S8 20—31. [Here is a lacuna.] 
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88 32—38. C. JPeroratio. He then points to the 


Here the two sides 
to the trial are very 
naturally treated in the 
inverse order, so as to 
keep the regular appeal 
for the accused to the 
last. 


need of a firm and patriotic policy in 
these critical times, declares that he will 
do his duty like a man, and concludes 
with a pathetic personal appeal for mercy 
to Rabirius. 


M TULLI CICERONIS 
PRO C RABIRIO [PERDUELLIONIS REO| 


AD QUIRITES ORATIO 


I. r. 


Etsi, Quirites, non est meae consuetudinis 


initio dicendi rationem reddere qua de caussa quemque 
defendam, propterea quod cum omnibus civibus in 
eorum periculis semper satis iustam mihi caussam neces- 


$1. rationem] Cicero speaking 
before a hostile audience saw the 
necessity for this ingenious justifi- 
cation of his conduct in undertaking 
the defence of Rabirius. The in- 
troductory reference to his usual 
practice need not be taken seri- 
ously. The opening of the speech 
fro Roscio A merino shews that he 
had already begun a defence thus: 
he did it again in the 2ro Mwrena 
later in this very year: and the 77o 
Sulla shews that he continued the 
practice. And it is quite in keep- 
ing with the spirit of Roman crimi- 
nal trials. 

defendam] to conduct a prosecu- 
tion was looked upon as a thankless 
and generally a revolting task. But 
to defend a fellow-citizen was a con- 
genial task and a means of earning 


gratitude and popularity. See div in 
Caecil SS 1, 5. We seethen that the 
word defendam here is emphatic. 

periculis] this is the regular 
expression for trials on criminal 
charges, used no doubt with an eye 
to the grave penalties incurred by 
the accused if convicted. See for 
instance pro Mur $8 5, 1o, Quintil 
VI 1 S8 21, 22, 36. 

caussam necessitudinis] here I 
take the genitive as in div in Caecil 
S 61 to express the simple object, 
* ground for close connexion. He 
means *let a citizen be prosecuted 
on a criminal charge, that is enough 
to make me ready to befriend him". 
It might be a genitive of more 
specific definition (Madvig S 286), 
making a previous zecessi£udo the 
caussa, but I think not. 
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praecipue meus est, studium vero conservandi hominis 
commune mihi vobiscum esse debebit. 

II. Sic enim existimare debetis, Quirites, post 
hominum memoriam rem nullam maiorem, magis peri- 
culosam, magis ab omnibus vobis providendam neque 
a tribuno plebis susceptam neque a consule defensam 
neque ad populum Romanum esse delatam. agitur 
enim nihil aliud in hac caussa, Quirites, nisi ut nullum 
sit posthac in re publica publicum consilium, nulla 
bonorum consensio contra improborum furorem et 
audaciam, nullum extremis rei publicae temporibus 


84. conservandi] that is, [the 
anxiety to] save him from the fate 
of a dishonoured exile. See Introd 
E (^), appendix C, H, K. 

ab omnibus vobis] Draeger, His- 
torische Syntax I S 189 p 428, shews 
that by the use of the ablative wrth 
aó (rather than the dative) after the 
gerundive the stress is laid on the 
vobis. So proSest S41 a censuit- 
óus meam caussam suscipiendam 
esse dicebat, de imp Cn Pomp S 34, 
pro Sulla S 23. The use is very 
rare in later writers. 

providendam] to be *guarded 
against? a common sense. So de 
imp Cn Pomp SS 20, 29, ad fam 
VI IO $ 6, IX 18 8 4, Ter Andr 
208. 

defensam] 'resisted'. As in pro 
Mur 8 5 de civium bericulis defen- 
dendis,we see that what is meant 
is the undertaking to defend a man 
in a trial. The word sounds rather 
awkward with *e», but it must be 
remembered that »e»; really means 
the charge brought by Labienus; 
and we actually have crzsmen defen- 
sw» in Livy XLi1 48 82. It is no 


more than a strong instance of the 
original meaning ward off. Com- 
pare de off 111 8 74 sé zs, qui non 
defendit iniuriam neque bropelsat 
cum fotest, iniuste facit. 

publicum consilium] this I take 
to mean policy adopted in the com- 
mon interest o£ the state, a *com- 
mon policy? or 'state policy" as 
opposed to the selfish aims of un- 
scrupulous demagogues. Compare 
Brutus S 329 faczs spem a $ublico 
comsilio esse exclusam, de legibus 
HI S 28 (quoted above), Livy 111 63 
S 10 (of a contest between the tri- 
bunes and senate) xe Z/a omnia 
£ribuni botestatis suae inglerent ut 
nullum bublicum consilium sinerent 
esse. da demum liberam civitatem 
fore, ita aequatas leges, sí sua quis- 
que iura ordo, suam  matestatem 
£eneat. Nor can I feel sure that 
this is not the meaning in pro Sest 
8 42, though Halm makes it — the 
senate, as it sometimes does. But 
I must also admit that it is possible 
to refer all these passages to the 
senate as the State Council. 

improborum] the demagogues. 
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perfugium et praesidium salutis. 5. quae cum ita 
sint, primum, quod in tanta dimicatione capitis famae 
fortunarumque omnium fieri necesse est, ab Iove op- 
timo maximo ceterisque dis deabusque immortalibus, 
quorum ope et auxilio multo magis haec res publica 
quam ratione hominum et consilio gubernatur, pacem 
ac veniam peto, precorque ab eis, ut hodiernum diem 
et ad huius salutem conservandam et ad rem publicam 
constituendam illuxisse patiantur. deinde vos, Quirites, 
. quorum potestas proxime ad deorum immortalium 
numen accedit, oro atque obsecro, quoniam uno tem- 


salutis] a subjective genitive, to 
be expressed by *for'. Compare 
pro Sulla 8 79 »wtenite communem 
arcem bonorum, obstruite berfugia 
improborum, and see Halm and 
Wilkins on de imp Cn Pomp $ 39 
avaritiae ferfugium. 'The word 
means the ' weal' of the state, as in 
de re publ 1 S 5r certe in opttmo- 
"um consiliis bosita est civitatium 
sadus. 

85. Ioveetc] see div in Caecil 
S 43. Demosthenes both begins 
and ends his speech on the Crown 
with a similar invocation. 

quorum ope etc] Verg Aen 11 352 
de quibus imperium hoc steterat. See 
also Aristoph Clouds 587—9. 

pacem ac veniam] * a kindly and 
gracious hearing. | Compare pro 
Fonteio 8 30 [20] zZ//ae (gentes) zx 
bellis gerendis ab. dis immortalibus 
facem ac veniam Detunt, and the 
common use ace ua dixerim. ] 
think what is asked is (a) that they 
will receive his petition in a kindly 
spirit, not prejudiced against Ra- 
birius (faces), and (b) that they 

H. C. 


wil be indulgent (vesiam) Of 
course the two really form but one 
notion. Compare also Livy I 31 
$ 7, XXXIX I0 S 5, and see Coning- 
ton on Verg Aen I 519, III 144, 261, 
370, XI IOI. ' 

precor] compare the 2recatzo in 
pro Mur S r. 

constituendam etc] to 'set the 
commonwealth on a firm basis, 
that is, to strengthen or establish 
the government,—by confirming the 
right of the senate to act promptly 
and summarily in great emergen- 
cies, which was of course the 
real question at issue in this trial. 
For the word compare de legibus 
HI S 42 nii est enim exitiostus 
ctuitatibus, nihil tam contrarium 
iuri ac legibus, nihil minus civile 
et humanum, quam composita et 
constituta re publica quicquam agz 
ge vin. 

potestas etc] compare the words 
addressed to the jury in pro Mur 
8 83, and the comparison of their 
power to that of the gods in 82 of 
that speech and pro Cluent S 195. 


4 
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pore vita C Rabiri, hominis miserrimi atque innocen- 
tissimi, salus rei publicae vestris manibus suffragiisque 
permittitur, adhibeatis in hominis fortunis misericordiam, 
in rei publicae salute sapientiam, quam soletis. 

6. Nunc quoniam, T Labiene, diligentiae meae 
temporis angustiis obstitisti meque ex comparato et 
constituto spatio defensionis in semihorae curriculum 
coegisti, parebitur, et, quod iniquissimum est, accusatoris 
condicioni et, quod miserrimum, inimici potestati. quam- 


vita...salus] Kayser after earlier 
scholars inserts e/ before both these 
words, to improve the run of the 
sentence. But without it the latter 


is more identified with the former, - 


which I prefer. 

manibus] they would hand in 
tablets, each man marking his own 
according to the verdict he found. 
See S 32. 

suffragiis] the Zex Cassia [called 
tabellaria] carried in BC 137 by 
L Cassius Longinus a tribune, in- 
troduced ballot voting in all trials 
before the assembled people with 
the sole exception of cases of fer- 
duellio. In BC 107 the tribune C 
Caelius got this exception removed, 
principally with intent to take ven- 
geance on an individual See 
Mommsen Geschichte des Rómi- 
schen Münzwesens p 636 No 279, 
and in particular de legibus i11 SS 
35, 356, the passage (y)at head of 
Introduction. 

in...fortunis...in...salute] this 
is the common idiom, where we 
should say *in dealing with'......, 
*jn the case of'...... Compare for 
instance 8 7, de imp Cn Pomp 8$ 56 
in salute communi. 


S6. diligentiae] the care and 
labour of a thorough defence, which 
would naturally have been shewn 
in alonger speech. See $9. 

comparato] arranged, *appoint- 
ed. Very common, compare I in 
Verrem 8 42, pro Balbo S 3i. 
Whether there was a customary 
limit to the length of speeches in a 
iudicium opui: Y do not know. 
Probably this was regularly done 
by the president of the court. 
Huschke p 527 refers the words to 
a private arrangement of time be- 
tween Cicero and Hortensius. 

Spatio] from its meanings, *room!, 
* space, *extent?, we may feel the 
force of the intended opposition to 
curriculum, which here seems to 
signify a course more marked out 
and limited. See S 3o. 

semihorae] see Introd E (f ii). 

condicioni] the * terms! imposed 
by the prosecutor Compare pro 
Mur 8 6o, pro Plancio $ 41, pro 
Cluent S8 42, Tacitus Agr 27, and 
see note on S 15 below. 

potestati] Labienus was tribune. 
See S 28. 

praescriptione] *marking out', 

*limitation*. See pro Caecina 88 
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quam in hac praescriptione semihorae patroni mihi 
partes reliquisti, consulis ademisti, propterea quod ad 
defendendum prope modum satis erit hoc mihi tem- 
poris, ad conquerendum parum. 7. nisi forte de locis 
religiosis ac de lucis, quos ab hoc violatos esse dixisti, 
pluribus verbis tibi respondendum putas: quo in 
crimine nihil est umquam abs te dictum, nisi a C 
Macro obiectum esse crimen id C Rabirio. in quo 
ego demiror meminisse te quid obiecerit C Rabirio 
Macer inimicus, oblitum esse quid aequi et iurati iudices 


iudicarint. 


graescribat. 
draestitutum. 
conquerendum] for the word see 
pro Mur 88 7, 55. The complaint 
he would have liked to amplify in 
this speech referred no doubt (as 
the words cozsulis ademizsti shew) 
to the weakening of the z»ziferzum 
which would ensue on the condem- 
nation of Rabirius. See on 852, 9. 
S 7. religiosis] * consecrated' by 
religious awe. See div in Caecil 
S 3. It seems that Macer had 
charged Rabirius with some pro- 
fanation of holy places, probably in 
the hurry and confusion of the at- 
tack on Saturninus and his crew. 
quo in crimine] 'in handling 
which charge". crismen — a particular 
head or ' count? of an accusation. 
But I do not feel sure that Labienus 
himself did more than allude to it 
in passing: of course Cicero would 
eagerly seizeon the smallest insinua- 
tion when he felt able to answer it. 
O Macro] this is Gaius Lici- 
nius Macer, a wordy and fluent 
historian, but notable as having 
studied ancient records at first 


In 8 38 below we have 


III. 8. an de peculatu facto aut de tabu- 


hand. As an orator we are told by 
Cicero (Brutus $ 238) that he was 
very careful in his pleadings, but 
far from a brilliant speaker: while 
his life character and looks told 
greatly against him. In the year 
BC 66 Cicero as praetor presided 
in the court of refetundae, and 
Macer was brought before him. 
Whether sentence was actually 
passed on him, is not clear: any- 
how he was practically condemned, 
and committed suicide. Thus his 
accusation of Rabirius must have 
been at least three years before the 
date of this speech. 

quid...iudicarint] Whatever the 
charge, Rabirius seems to have been 
acquitted. 

$8. peculatu] see appendix B. 

facto] it is curious that Cicero 
should use this expression if his 
client was innocent of that crime. 
Hence Lambinus suspected the 
word with some reason. But I 
think it merely expresses the alle- 
gation of Labienus. 

tabulario] Mr Burn (Rome and 
the Campagna pp 97—38) points 


4—2 
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lario incenso longa oratio est expromenda? quo in 
crimine propinquos C Rabiri iudicio clarissimo, C 
Curtius, pro virtute sua est honestissime liberatus, ipse 
vero Rabirius non modo in iudicium horum criminum, 
sed ne in tenuissimam quidem suspicionem verbo est 


umquam vocatus. 


an de sororis filio diligentius re- 


spondendum est? quem ab hoc necatum esse dixisti, 
cum ad iudici moram familiaris funeris excusatio quae- 


out that most of the large public 
buildings and temples at Rome pro- 
bably had record-rooms attached 
tothem. Thus we hear of them in 
the a£rzum Libertatis and the tem- 
ples of Jupiter Capitolinus, of Ceres 
Liber and Libera, and especially in 
that of Saturn. Besides these, a 
grand /aóularzum was erected and 
dedicated B C 78, which is supposed 
to have overlooked the Forum. In 
such places were preserved not only 
state documents but also records of 
private transactions. — What /aóz- 
larium is here referred to we can- 
not tell. 

incenso] Cicero mentions the 
burning of a record-office again in 
de deorum natura III S 74 sessuzm 
44 praetor : quid ut zudzcetur ?. quz 
labularium incenderit. quod faci- 
nus occultius? | id se Q .Sostus 
splendidus eques Romanus ex agro 
Piceno fecisse confessus est. "This 
may refer to the case mentioned in 
pro Arch $8 8, but I doubt it. 

propinquos] this word seems to 
be, more nearly than any other in 
Latin, equivalent to our *relative. 
I will not discuss it here in its 
various shades of meaning. Good 
references for the study of the word 


are de off 1 8853—4, 58—9, Laelius 
8 19, philippic vii1 $ 1r, pro Rosc 
Am 8 96, Sallust Iug 10 S 3, Verg 
Aen 11 86, Gellius XX 1 $840. The 
notion of *intimacy comes out well 
in Cic ad fam 1v 12 $ 5. 

C Curtius] referred to again in 
pro Rab Post 8 45 Aem, Posturme, 
tune es C. Curti filius, C Rabiri 
iudicio et voluntate filius, hatura 
sororis? We see that Rabirius had 
before the date of that speech 
(BC 54) adopted a son of a sister 
who had married this Curtius. But 
I see no proof that he had done so 
at the date of this speech (B c 63), 
indeed the passage just quoted 
sounds to me very feeble if the 
adoption had taken place some 10 
years previously. The marriage 
would have made them a4/es. 
Perhaps it is to this marriage rela- 
tionship that Cicero is referring in 
the word 2ropznguos. 

Sororis filio] I see no proof that 
this is the same sister that Curtius 
married. Even if it be so, the /£Z/zs 
is clearly not the one adopted by 
old Rabirius, who was still living in 
BC 54 as Rabirius Postumus. 

familiaris funeris] compare in 
Vatin 8 31. Tbat this would be a 
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reretur. 


quid enim? est [tam] veri simile [quam] 


cariorem huic sororis maritum quam sororis filium fuisse, 
atque ita cariorem, ut alter vita crudelissime privaretur, 
cum alteri ad prolationem iudici biduom quaereretur ? 
an de servis alienis contra legem Fabiam retentis aut 
de civibus Romanis contra legem Porciam verberatis 
aut necatis plura dicenda sunt, cum tanto studio C 


Rabirius totius Appuliae, 


valid plea to stay proceedings is 
clear from the words of Ulpian 
quoted in the Digest II 4 8S 2, 3 
fraeterea in ius vocari nom debet 
T" neque funus ducentem  fami- 
dare 1ustave soríiuo facientem, 
which shew that it held good in the 
civil law. Indeed it seems that a 
man could not in such circum- 
stances be called upon to perform 
any public act. That he need not 
appear in his place in the army 
even after taking the oath is clear 
from the old form quoted by Cin- 
cius (in Gellius XVI 4) giving the 
following exceptions zzsz Aarunce 
quae causa erit: funus familzare 
feriaeve  denicales, quae non eius 
rei causa in eum diem collatae sint, 
quo is eo die minus ibi esset, etc. 
Some such excuse as this is proba- 
bly meant in Cic de domo $ 45 
(quoted at head of Introduction). 

excusatio] *plea'. Compare pro 
Mur S 47 morbi excusationi, philip- 
pic VIII S 1 Profinguitatem excusa- 
Vit, pro Sestio 8 112, de domo S$ 45, 
Livy XXXVIII 52. 

quid enim etc] Kayser follows 
Garatoni in bracketing the words 
lam and guza»s here, which spoil 
the obvious meaning; and Il am 


singulari voluntate Cam- 


driven to accept this in itself un- 
satisfactory solution of the difficulty. 
To read qwid enim est fam veri 
szsule quam and take it all for 
sarcasm seems to me forced and 
inappropriate to a speech before 
the people. 

crudelissime |] this sounds all very 
well, but there were probably plenty 
of men at Rome in that age who 
would have done the same any day. 

cum] Kayser brackets this, fol- 
lowing Lambinus and Halm; but 
it gives the good sense of *merely 
because". 

alteri] that is, the sororzs marz- 
£us (Curtius) mentioned above. I see 
nothing to shew that this trial which 
it had been sought to delay was 
in any way connected with the cases 
of feculatus and zucendzum above. 

biduom] emphatic. 

legem Fabiam] see appendix D. 

legem Porciam] see appendix E. 

Appuliae] Rabirius evidently had 
interest in this district: perhaps, as 
Turnebus suggests, he had large 
estates there. See Introd E (Z7). 

Campaniae] we have mention of 
domus Rabiriana at Naples in ad 
Att 1 68 r. Perhaps the accused 
was a native of that district. 


54 PRO C RABIRIO ORATIO 


paniae [vicinitatis] ornetur? cumque ad eius propul- 
sandum periculum non modo homines, sed prope 
regiones ipsae convenerint, aliquanto etiam latius 
excitatae quam ipsius vicinitatis nomen ac termini 
postulabant ? nam quid ego ad id longam orationem 
comparem, quod est in eadem multae irrogatione 
perscriptum, hunc nec suae nec alienae pudicitiae 
pepercisse ? 9. quin etiam suspicor eo mihi semiho- 
ram ab Labieno praestitutam esse, ut ne plura de 
pudicitia dicerem. | ergo ad haec crimina quae patroni 


vicinitatis] Kayser follows Beck 
in bracketing this; and it does seem 
to have crept in from just below. 
The MSS have Caraniae not 
Campanae. 

ornetur| by deputations sent to 
petition in his favour; a common 
device, called Jazdatzo. 

prope regiones ipsae] Cicero is 
no doubt making the most of some 
trifling demonstration on Rabirius' 
behalf. It was very easy to get up 
these Jaudazzones. 

ipsius] 'in itself! That is, it 
is true they would have supported 
any neighbour, but not in such 
force as this. This is due to the 
merits of Rabirius. 

vicinitatis| often concrete thus, 
like our * neighbourhood '. 

postulabant] required, made it 
incumbent on them to do. Com- 
pare 8 29. 

multae irrogatione] See Introd 
C (»£), E (f), appendix K. 

perscriptum] this is the reading 
of Manutius adopted by Kayser. 
It will give the sense of *drawn out 
in full', and perhaps contains a 
rather weak antithesis to the limit 


of time imposed on Cicero, to 
which reference is presently made. 
The MSS seem to have frae- 
scriptum, which Zumpt retains. If 
that be right, it must mean *in- 
serted in the heading or preamble? 
of the bill The figurative sense 
of *putting in as a pretext? is seen 
in Caesar bell civ 111 32 « Aonesta 
fraescribtione vem. turpissimam te- 
gerent. 1n the de domo 8 83 we 
have [2oeesa] ea praesertizM quae 
"ne in ipsa quidem rogatione prae- 
scribía est. But there the word 
surely means *prescribed?, *ap- 
pointed (so 2raescrzptto legis in de 
leg agr I1 8 22), which will not do 
here. I incline therefore to er- 
scriptum ; and so Huschke p 515, 
who sees in it the point that the 
full statement given by Labienus 
was unnecessary when every one 
knew that the matter of Saturninus 
was the real question at issue. 

8 9. plura...dicerem] how Cicero 
would have enlarged on this very 
unsavoury topic readers of his se- 
cond philippic may guess. The 
remark made in the pro Caelio $ 6 
is. also instructive in this connexion. 
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diligentiam desiderant intellegis mihi semihoram istam 
nimium longam fuisse: illam alteram partem de nece 
Saturnini nimis exiguam atque.angustam esse voluisti : 
quae non oratoris ingenium, sed consulis auxilium im- 
plorat et flagitat. 10. nam de perduellionis iudicio, 
quod a me sublatum esse criminari soles, meum crimen 
est, non Rabiri. quod utinam, Quirites, ego id aut 
primus aut solus ex hac re publica sustulissem! utinam 
hoc, quod ille crimen esse volt, proprium testimonium 
meae laudis esset! quid enim optari potest quod ego 
mallem quam me in consulatu meo carnuficem de foro, 


ilam alteram] Huschke pp 
529—30 would read a4 z//a» etc, 
thus carrying on sezukoram to exi- 
guam etc. 

consulis auxilium] the succour 
or support that a consul is bound 
to give—which I take to be the full 
meaning of these words—is I think 
that maintenance of the Zmferium 
in its plenitude of power, acting 
under the commission of the senate, 
which follows from the justification 
of the acts of Marius. So Turne- 
bus had understood it. See on 
SS 2, 6. Perhaps he intentionally 
seeks to make his hearers think of 
the auxzitum tribunzcium. 

$1o. à me] doubtless Cicero 
had used every effort to prevent 
the trial of Rabirius taking place 
at all, especially before duumvirs. 
Labienus may in his speeches and 
common talk have put some such 
colour on the consul's action as he 
is here represented to have done. 
See $ 17 depulsus, and Introd E 
(e) and (f ii)". 

quod.....id] Mr Reid writes to 
me: 'The z4 has been frequently 


attacked, but is sound, g«o4d being 
the conjunction *whereas'. Com- 
pare de divin 11 S 127 quod quo- 
niam illud megatis, Acad n S 79 
quod ne id facere bosses, orator S 52 
quod quidem ego...sentiebam, non 
te id sciscitarz, 11 in Verrem 11 S 160 
quod nisi Metellus hoc taz graviter 
egisset, ad Att XIII 10 S 1 quod nisi 
mihi hoc venisset in mentem, Plaut 
capt 754 quod absque Aoc esset, Ter 
Phorm 157 quod wultinam ne Phor- 
sioni id suadere im mentem wve- 
nisset*. 

carnuficem etc] of course Cicero 
knew that Rabirius would in no 
case have been actually put to 
death; but he makes the most of 
this in order to excite compas- 
sion for the accused. The carzu- 
fices were servants of the Zrzu»- 
viri capitales, and were probably 
serui fubiii. They were kept 
to torture slaves or put them to 
death. 

de foro] we know that from very 
early times executions had taken 
place in the Forum; see Livy vil 


19 $3, 1X 24 8 15, XXII 5785, XXVIII 
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crucem de campo sustulisse? sed ista laus primum 
est maiorum nostrorum, Quirites, qui expulsis regibus 
nullum in libero populo vestigium crudelitatis regiae 
retinuerunt, deinde multorum virorum fortium, qui 
vestram libertatem non acerbitate suppliciorum infes- 
tam, sed lenitate legum munitam esse voluerunt, 

IV. rir. Quam ob rem uter nostrum tandem, 
Labiene, popularis est? tune, qui civibus Romanis 
in contione ipsa carnuficem, qui vincla adhiberi putas 
oportere, qui in campo Martio, comitiis centuriatis, 
auspicato in loco, crucem ad civium supplicium defigi 
et constitui iubes, an ego, qui funestari contionem 
contagione carnuficis veto, qui expiandum forum populi 
Romani ab illis nefarii sceleris vestigiis esse dico, qui 


2883. Itisto be noted that both 
here and in S 11 Cicero speaks of 
both the Forum and the Campus 
Martius. This may be an inten- 
tional following of the words of the 
old law quoted in Livy 1 26, which 
run verberato vel intra bomerzum 
vel extra bomerium. | See on S 15. 

crucem] Mr Reid writes; ' Cru- 
cifixion, I think, always took place 
outside the walls. The idea ap- 
pears to bethat the cazzufex fetches 
the Zerduellis from the forum to 
crucify him in the campus Martius, 
the proper place for a military trai- 
tor to die*. 

crudelitatis] Cicero lays great 
stress on this point. See 8S 15, 17. 
Quintilian V 13 S 20 mentions this 
line of argument as a rhetorical 
commonplace, referring to this 
speech as an illustration. 

virorum fortium] such as the 
authors of the Porcian laws. 

infestam] this sense, 'endan- 


gered'', *threatened', * beset', is the 
primary one, and very common. 

S 1r. popularis] Opuorwós: a 
true defender of the rights of the 
people, opposed to the aristocratic 
champions of the senate. Itisa 
cant expression of the time. See 
de leg agr 11 8 15 consul re non 
oratione fopularis, and the words 
put into the mouth of Laelius (S8 95) 
contio, quae ex imperziissimis con- 
Slat, tamen iudicare solet quid in- 
lersit inter Dopularem, id est assen- 
latorem et levem civem, et nter 
constantem et verum et gravem. 

contione] which would naturally 
be held in the Forum. 

campo Martio| the centuries 
were originally the army, and as a 
military assembly met outside the 
city proper ; see Mommsen bk I1 c 1. 
This rule had survived. 

auspicato in loco] compare pro 
Mil $43 ad z/a augusta centuri- 
arum auspicia, Livy 1 56 S 6. 
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castam contionem, sanctum campum, inviolatum corpus 
omnium civium Romanorum, integrum ius libertatis 
defendo servari oportere ? 12. popularis vero tribunus 
plebis, custos defensorque iuris et libertatis! Porcia lex 
virgas ab omnium civium Romanorum corpore amovit : 
hic misericors flagella rettulit. Porcia lex libertatem 
civium lictori eripuit : Labienus, homo popularis, carnu- 
fici tradidit. C Gracchus legem tulit, ne de capite 
civium Romanorum iniussu vestro iudicaretur: hic 
popularis a duumviris, iniussu vestro, non iudicari de 
cive Romano, sed indicta caussa civem Romanum capi- 
tis condemnari coegit. 13. tu mihi etiam legis Porciae, 
tu C Gracchi, tu horum libertatis, tu cuiusquam de- 


omnium civium Romanorum] 
so in speaking of the crucifixion 
of Gavius by Verres (11 in Verr v 
S 170) he says /facimus est vincire 
cive Romanum, scelus verberare, 
frope parricidium necare, quid di- 
cam im crucem tollere ? and what 
follows also well illustrates our 
present passage. 

$12. virgas] Rich (dict Ant) 
points out that this word is used 
of a cane or switch used for the 
chastisement of schoolboys, and 
of the staff carried by the lictor 
in the right hand to clear a way 
for the magistrate. But that it 
could be made a severe implement 
of torture may be gathered from TII 
in Verrem V 88 140—2. So in Livy 
epit 57 (of Scipio's restoration of 
discipline before Numantia) quem 
militem extra ordinem deprehendis- 
set, si. Romanus esset, vitibus, sz 
extraneus, virgis cecidit. See ap- 
pendix E. 


flagella] the /age//u» was (see 
Rich) a far more cruel implement 
than the vzzga. It had a number 
of tails, the wiry thongs of which 
cut into the victim with fearful 
keenness. See Hor sat I 2 41, 3 
119, epod 4 rri. 

C Gracchus] for this Sempronian 
law see appendix F. 

duumviris] see Introd B, and 
E (c). 

indicta] because before these ir- 
regularly appointed Duumvirs Ra- 
birius had not had a fair chance. 
Turnebus. And the procedure was 
in any case a summary one, judged 
by the standard of Cicero's time. 

coegit] the force would I imagine 
be in the illegal appointment of 
Duumvirs for the purpose of con- 
demning Rabirius: not in any con- 
straint laid on them after appoint- 
ment. But see Introd C (z). 

$13. tu horum libertatis] Kay- 
ser brackets these awkward words. 
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nique hominis popularis mentionem facis, qui non modo 
suppliciis inusitatis, sed etiam verborum crudelitate 
inaudita violare libertatem huius populi, temptare man- 
suetudinem, commutare disciplinam conatus es? namque 
haec tua, quae te hominem clementem popularemque 
delectant: I, LiCTOR, COLLIGA MANUS, quae non modo 
huius libertatis mansuetudinisque non sunt, sed ne 
Romuli quidem aut Numae Pompili: Tarquini, super- 
bissimi atque crudelissimi regis, ista sunt cruciatus 
carmina : quae tu, homo lenis ac popularis, libentissime 


commemoras : 


Possibly they may have got out of 
their proper place. Aorzu»t refers 
to the assembled citizens. 

temptare] to *make trial of! 
their clemency -to see how much of 
this bloodthirsty procedure they will 
stand. So often with aZentiam, 
jrudentiam, scientiam, etc. Seethe 
use in de imp Cn Pomp 823. 

disciplinam] the notions and be- 
liefs in which Romans are brought 
up — traditions. See 8 28, pro 
Cluent 3 76. 

I, LICTOB, etc] for this and the 
following quotation see Livy 1 26 
quoted at the head of the Introduc- 
tion. 

huius] «this? freedom, which we 
see around us, in which we live. 
This use of the demonstrative is 
very common in Cicero. 

Tarquini] this reference to Tar- 
quin is a mere oratorical flourish, 
as Prof Clark remarks, Early Roman 
Law S 12. 

carmina] 'strains?, meaning the 
set form of words. See Livy 1 26 
8 6, 32 $ 8, 111 64 8 9. 

obnubito] the veiling of the head 


CAPUT OBNUBITO, ARBORI INFELICI SUS- 


was a solemn preliminary to execu- 
tion. So in ir in Verrem v $8 156, 
I57 we have cafztibus involutis. 
Indeed it was always the custom 
to prepare for death thus, in de- 
ference to the powers of the world 
below. So Caesar veiled his head 
as he fell murdered. 

arbori] old ablative, as Klotz 
remarks. So in Livy 1 26 $ 6. 

infelici] *barren', hence *ac- 
cursed?, Paulus the epitomizer of 
Festus says that Cato used the 
words fe/ix and zz/elix of trees that 
bear or do not bear fruit respective- 
ly On this Müller remarks that 
what is meant is that Cato used 
the words in an agricultural not a 
religious sense, as Livy V 24 $2 
and Vergil often. So apparently 
does Pliny nat hist xxiv S 68. 
Macrobius sat III 20 S$ 2—3 seems 
rather to be concerned with the 
religious sense * impure?, *unlucky', 
and to connect impurity with the 
bearing of black (or dark) fruit. 
Pliny xv1 S 108 says znfeltices autem 
existimantur damnataequereligzone 
quae neque seruntur umquam neque 
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PENDITO : quae verba, Quirites, iam pridem in hac re 
publica non solum tenebris vetustatis, verum etiam luce 
libertatis oppressa sunt. 

V. 14. An vero, si actio ista popularis esset et si 
ullam partem aequitatis haberet aut iuris, C Gracchus 
eam reliquisset ? scilicet tibi graviorem dolorem patrui 
tui mors attulit quam C Graccho fratris, et tibi acerbior 
eius patrui mors est, quem numquam vidisti, quam illi 
eius fratris, quicum concordissime vixerat, et similis 
viri tu ulcisceris patrui mortem atque ille persequeretur 
fratris sui, si ista ratione agere voluisset, et par deside- 
rium sui reliquit apud populum Romanum Labienus 
iste, patruos vester, quisquis fuit, ac Ti Gracchus reli- 
querat? an pietas tua maior quam C Gracchi? an 
animus ? an consilium ? an opes? an auctoritas? an 
eloquentia ? quae si in illo minima fuissent, tamen prae 


tuis facultatibus maxima putarentur. 


fructum ferunt, where he seems to 
combine tbe two meanings. 

suspendito]| so Tac Germ 12 
proditores et transfugas arboribus 
suspendunt. Klotz. 

luce libertatis] the expression is 
used elsewhere. See I1 in Verrem 
V $ 160. | 

S 14. actio] * procedure, viz the 
antiquated one of the Zwuwumviri. 
See 8 17. 

reliquisset] have left unnoticed, 
* neglected. Compare de fin 1 8 18 
and Madvig's note. 

persequeretur] compare de imp 
Cn Pomp S r1 zzs Zegatzonis verbo 
violatum illi persecuti sunt: vos 
legatum omni supplicio interfectum 
relinguetis ? 

vester] from the use of this word 
here and in 8$ 22, 23, Huschke p 


I5. cum vero 


525 infers that Labienus had some 
brother or cousin supporting him 
in this accusation. The use of 
vester — tuus is not found till long 
after the time of Cicero. 

opes] that is, can you argue that 
Gracchus only dropped the matter 
because he did not feel sure of 
having sufficient support, while you 
have, and so need not draw back? 

fuissent... putarentur] compare 
philippic VIII S 14 ergo £s 4i civis, 
sz lemporibus ilis fuisses, non bro- 
daretur, Livy 1X 198 5 Persas Indos 
aliasque si adzunxissel gentes, im- 
gedimentum maius quam auxilium 
traheret. See Madvig's grammar 
$ 347 b obs 2. 

facultatibus] resources), means, 
powers, abilities. Compare ad Att 
III I0 8 2 lands facultatibus ingeni, 


6o 
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his rebus omnibus C Gracchus omnis vicerit, quantum 
intervallum tandem inter te atque illum interiectum 
putas? sed moreretur prius acerbissima morte miliens 
C Gracchus quam in eius contione carnufex consisteret: 
quem non modo foro, sed etiam caelo hoc ac spiritu 
censoriae leges atque urbis domicilio carere voluerunt. 
hic se popularem dicere audet, me alienum a commodis 


vestris, cum iste omnis et 


consili, gratiae, tantis praesidis 
bonorum omnium. 

815. moreretur ...consisteret] 
this use ofthe imperfect is common. 
Compare Tusc disp 1 S 9o, pro 
Cluent 8 8o, philippic vii1 S 14 zs 
Zgilur eum, si tum esses, temerarium 
civem aut crudelem butares ? | See 
Madvig S 347 b obs 2. 

prius...quam] see Madvig on de 
fin IV $20, from which it will be 
seen that, whatever mood and tense 
had preceded, we should have had 
consisteret here;—the mood, be- 
cause of the notion of resistance or 
avoidance here implied in fzzws 
quam ;—the tense, because it ex- 
presses what would have been 
Gracchus' feelings when alive had 
such a proposal been made to him. 

eius] the possessive genitive, for 
the coz£zo is regarded as the crea- 
ture of the magistrate who called it 
together. So*a meeting of his'— 
a meeting he had called together. 
Compare de leg agr III S8 1 zz »ueam 
contionem prodeant. "The zws con- 
lionem habendi was a common but 
not absolute right of all magis- 
trates, Lange 1 687, 11 663. 
i4 lageg] we find the ex- 
olied to the 
the 


suppliciorum et verborum 


contracts made on behalf of thestate 
by the censors as superintendents 
of public works and revenues. 
Mommsen (Róm Staatsr I p 313 
note 5) points out that it would be 
their duty to assign dwellings to 
servi bublicz. The exclusion of the 
carnufzx came no doubt from some 
* regulation? of the censors. 
urbis...carere] we have seen 
above (S 1o) that executions used 
to take place in the Forum. This 
seems however to have gradually 
become less usual The work was 
more and more done outside the 
walls: outside the Esquiline gate 
was a common place. See Tac 
ann II 32 and Orellíis note. [It 
was in keeping with this tendency 
that the censors made car»tufices 
live outside the city.] But the old 
practice was not wholly discon- 
tinued. In this very year the lead- 
ing associates of Catiline were 
strangled in the ZwZanuw». See 
Sallust Cat 55. The execution men- 
tioned by Tac ann v 9 seems to 
have been somewhere near the 
arzx. 
commodis vestris| the regular 
expression in Cicero for *your in- 
terests', as de leg agr 11 $ 15 oc 
antro legem sumpsi in manus, ut 
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acerbitates non ex memoria vestra ac patrum vestrorum, 
sed ex annalium monumentis atque ex regum commen- 
tariis conquisierit, ego omnibus meis opibus, omnibus 
consiliis, omnibus dictis atque factis repugnarim et 
restiterim crudelitati? nisi forte hanc condicionem 
vobis esse voltis, quam servi, si libertatis spem 
propositam non haberent, ferre nullo modo possent. 
I6. misera est ignominia iudiciorum publicorum, misera 
multatio bonorum, miserum exsilium: sed tamen in 


eam cuperem esse aftam vestris 
commodis etc. 

annalium] which of the works 
passing under this name are here 
meant I cannot venture to say. 
But I rather think he means the 
old chronicles of the early writers 
and the records of the pontiffs and 
censors etc in a general sort of way, 
rather than any one set of records 
in particular. See pro Mur S 16. 

regum commentariis] the an- 
cient kings were supposed to have 
kept books of notes or minutes of 
their transactions. If any books 
existed in Cicero's time bearing 
this title, they were surely forge- 
ries. Such references to them às 
we find in Livy 1 31 8 8, 60 8 4 
have of course no authority what- 
ever. But we see that there as 
here they are spoken of as being 
consulted for  precedents. See 
Mommsen, Róm Staatsrecht I p 5 
note. 

condicionem] here and in S3 16, 
30 we may see how the meaning 
developes itself: *terms? — what 
you have to expect —* prospect. See 
on S 6, and compare 11 in Verrem V 


$ 157, pro Cluent 8$ 129, 150. 


$16. ignominia] here used ge- 
nerally of the *disgrace? following 
on criminal trials, as often. For 
the technical sense see appen- 
dix H. 

iudiciorum publicorum] that is, 
trials held under the gzaestiones 
ferpetuae. This trial of Rabirius 
on appeal to the people is a zud- 
cium fofuli, a very different thing. 

exsilium] *banishment! in the 
strict sense was not a penalty. Thus 
in pro Caecina S 1oo he says ez- 
sium enim non supplicium est sed 
ferfugium portusque supplici ; nam 
qui volunt jfoenam aliquam sub- 
lerfugere aut calamitatem, eo solum 
veriunt, hoc est sedem ac locum 
mutant. itaque mulla im ege 
nostra reperietur, ut apud ceteras 
civitates, maleficium ullum exsilio 
esse mmultatum. See the passage, 
and jJordan's note. Cicero must 
therefore here mean *exile? either 
(a) voluntary, in order to escape 
punishment, or (b) after condem- 
nation, when that was followed up 
by a bill brought before the people 
ul aqua et igni damnato interdi- 
ceretur. | See appendix C, Introd 
C (2). 
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omni calamitate retinetur aliquod vestigium libertatis. 
mors denique si proponitur, in libertate moriamur, 
carnufex vero et obductio capitis et nomen ipsum crucis 
absit non modo a corpore civium Romanorum, sed 
etiam a cogitatione, oculis, auribus. harum enim omnium 
rerum non solum eventus atque perpessio, sed etiam 
condicio, exspectatio, mentio ipsa denique indigna cive 
Romano atque homine libero est. an vero servos 
nostros horum suppliciorum omnium metu dominorum 
benignitas vindicta una liberat: nos a verberibus, ab 
unco, a crucis denique terrore neque res gestae neque 
acta aetas neque vestri honores vindicabunt? 17. quam 
ob rem fàteor atque etiam, T  Labiene, profiteor 


retinetur etc] 
Sulla 8$ 9r. 

aliquod] «5o»? trace: that is, 
a marked trace, a real one, such 
as one can readily detect. Compare 
8 19 aZiquid, S 26 aliquam depreca- 
Honem, pro Mur S 60 fro aiiguo 
fraeiudicio — as a real previous 
verdict', S 64 aZguo rei publicae 
vinculo, pro Caecina S 5 fars adigua 
iu7zs, and a host of other places. 

si proponitur...moriamur] see 
Madvig S 348 obs 4, and compare 
de off 111 S 87 sz. gloriae causa. im- 
fertum expetendum est, scelus absit. 

eventus] the actual occurrence 
of these punishments. 

exspectatio] that is on the part 
of any citizen whose eyes behold 
the horrid sight and suggest to him 
the reflexion that it may be his 
own case tomorrow. .So Turnebus 
explains it ; and if he be (asI think) 
right, we shall take cosdicio as 
parallel to cogz£azioze above, and 
mentio to auribus. 


compare pro 


cive Romano atque homine 
libero] the second expression goes 
further than the first: the crux is 
unworthy of a free man anywhere. 

vindicta] Ííor mamumissio fer 
vindiciam see Persius V 73—90, 
and in particular 75—0O quibus 
una Quiritem vertigo facit. Ram- 
say Rom ant p 1oo will give a 
sufficient account of the proceeding. 

verberibus etc] compare the 
ghastly lines of Lucretius I11 1016—7 
carcer et horribilis de saxo iactu? 
deorsum, verbera carnifices robur 
fix lammina taedae. 

unco] philippic 1 $ 5, Mayor on 
Juvenal x 66. 

acta aetas] (our past life", *our 


. history. Besides Rabirius was an 


old man. 

817. quam ob rem] after the 
digression in 88 11—16 he returns 
to where he left off after 8 10 and 
begins again with the same con- 
junction. 

fateor... profiteor] a common 
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et prae me fero te ex illa crudeli, importuna, non 
tribunicia actione, sed regia meo consilio virtute aucto- 
ritate esse depulsum. qua tu in actione quamquam 
omnia exempla maiorum, omnis leges, omnem aucto- 
ritatem senatus, omnis religiones atque auspiciorum 


opposition. Compare pro Caecina 
8 24 quid confitetur atque ita (i- 
denter confitetur ut non solum faterz 
sed etiam brofiteri videatur ? 

regia] the name rex was regarded 
with a deep traditional hatred at 
Rome. Hence orators freely em- 
Ployed the artifice of imputing to 
their opponents conduct only fitted 
for a (tyrant) king. See de leg agr 
II 8 15, pro Sulla 88 21—7. So we 
might say 'worthy of the Star 
Chamber. Cicero no doubt is 
having a fling at Labienus for 
having (like a king, eg Tullus) 
practically nominated the Duum- 
virs himself. 

consilio] ^*judgment,  *tact', 
fpolicy'. Compare pro Sulla $ 4 
(of Hortensius) lec Aonore auctorz- 
tate virtute consilio fyraeditum, div 
in Caecil 873. On the (presumed) 
possession of this quality Cicero 
especially prided himself. See the 
cap he makes to fit himself in pro 
Mur S 24. 


virtute] — the sum of a man's 


excellencies moral or intellectual 
or (as here, I think) both. No 
English word that I know of is 
coextensive with it. See its wide 
use in de imp Cn Pomp 8$ 28—36. 

auctoritate] personal weight, in- 
fluence, authority. 

esse depulsum] See Introd E 
(&) and ( fii)*. 


exempla maiorum] referring to 
the irregularity in the appointment 
of the Zuumviri,or perhaps to the 
employment of that procedure at 
all See Introd B. 

leges] probably he refers to the 
Porcian and Sempronian laws men- 
tioned above. Butas I have already 
remarked (8 10) Cicero very well 
knew that Rabirius would not have 
been scourged and put to death. 

auctoritatem senatus] I think 
this bears only the general meaning 
of the 'authority' of the senate, 
that is, the sanction they had given 
to the killing of Saturninus by de- 
claring him a public enemy. See 
on aucloritas senatus S 2. So in 
Pisonem $ 4 (referring to this very 
case) he says sezatus auctoritatem. 
But he may be speaking of their 
opposition to Labienus! measures. 

religiones etc] probably Labie- 
nus had disregarded some flaw in 
the auspices taken before the as- 
sembly of the centuries, or the 
notice of a magistrate (such as Q 
Metellus Celer the augur who was 
praetor this year) that he intended 
to watch the heavens for signs of 
the divine will (Ze cae/e servare). 
See philippic 11 88 8o—1 and 
Mayor's notes. Or it may refer to 
Labienus! carrying his roegafío in 
the tribes for a trial (Introd E e) in 
the teeth of all such obstacles, 
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publica iura neglexisti, tamen a me haec in hoc tam 
exiguo meo tempore non audies. liberum tempus nobis 
dabitur ad istam disceptationem. 

VI. 18. Nunc de Saturnini crimine ac de claris- 
simi patrui tui morte dicemus. arguis occisum esse a 
C Rabirio L / Saturninum, 27 id C Rabirius multorum 
testimoniis, OQ Hortensio copiosissime defendente, antea 
falsum esse docuit. ego autem, si mihi esset integrum, 
susciperem hoc crimen, agnoscerem, confiterer. utinam 
hanc mihi facultatem causa concederet, ut possem hoc 
praedicare, C Rabiri manu L Saturninum, hostem 


perhaps disregarding the Jex Ae/£a 
et Fufía (see Halm on pro Sestio 
8 33), Huschke p 522. 

publica] this word is somewhat 
unmeaning here, and is omitted by 
some MSS. Kayser therefore brack- 
ets it. If it have any sense, it 
must be 'concerning the state', 
*constitutional'. Compare de orat 
I $ 201 $ub/ica quoque zura, quae 
sunt bropria civitatis atque imperi. 

dabitur] this may be a threat, 
of course not meant to be carried 
out, of finding an excuse for bring- 
ing Labienus to trial some day. 
But see Introd E ( f iiy. 

ad istam disceptationem] 'for 
discussing those points. Compare 
pro Mil 8 23 e£ /Jater zpse legis, 
quum esset controversia nulla facti, 
iuris tamen disceptationem esse vo- 
Iuit, pro Cluent SS 79, 81, 88, 9o. 

8 18. crimine] though I think 
that the sense *the charge relating 
to Saturninus' is possible, still it is 
a very awkward expression. Kayser 
brackets crzmune. Huschke p 517 
takes it as opposed to eur crime 
of $ ro. If it be kept, I can only 


compare such expressions as pro 
Sestio S8 72 znzmicitias sibi mecum 
ex rei publicae dissensione susceptas. 

at id] so Turnebus for ez ;Z. 
Kayser accepts it, and I 'am unable 
to find a really parallel instance to 
support the eZ. 

Q Hortensio] he had no doubt 
spoken for Rabirius before the 
duumviri,but this probably refers 
to a speech before the people. 
Cicero spoke last. 

ego autem etc] for this line of 
speaking compare pro Mil 8872— 85, 
philippic I1 88 25—36. See below 
8 31, de orat 11 S 106. 

integrum] untouched, in which 

nothing has yet been done, where 
all is still open. Very common. 
See pro Mur 888, 43. We have it 
again in next section. 
. agnoscerem] compare pro Mil 
8 38 cum totius Italiae concursus ... 
facti iius gloriam libens agno- 
Vzsset. 

confiterer] ^*admit',  *plead 
guilty". See on S 17 /afeor, and 
particularly compare pro Mil $8 
81, 82. 
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populi Romani, interfectum! nihil. me clamor iste 
commovet, sed consolatur, cum indicat esse quosdam 
civis imperitos, sed non multos. numquam, mihi 
credite, populus Romanus hic qui silet consulem me 
fecisset, si vestro clamore perturbatum iri arbitraretur. 
quanto iam levior est adclamatio! quin continetis 
vocem, indicem stultitiae vestrae, testem paucitatis. 
I9. libenter, inquam, confiterer, si vere possem aut 
etiam si mihi esset integrum, C Rabiri manu L Satur- 
ninum esse occisum, et id facinus pulcherrimum esse 
arbitrarer, sed, quoniam id facere non possum, confite- 
bor id, quod ad laudem minus valebit, ad crimen non 
minus : confiteor interficiendi Saturnini causa C Rabi- 


rium arma cepisse. 


commovet] makes nervous. 
See div in Caecil S 41. 

cum indicat] see div in Caecil 
8 54, Madvig 8358 obs2. *Betray- 
ing as it does". 

imperitos] foolish, that is, so 
ignorant of the constitutional bear- 
ings of the question as not to 
know that Saturninus was rightly 
slain with the sanction of the 
senate. Compare Laelius $ 95 
conito, quae ex imfperslissimis con- 
s£af. The word is a general one, 
changing its local meaning accord- 
ing to the special context, very like 
the Greek i&uirgs. See S 24. 

hic qui silet] said with a wave of 
the hand towards some of the near- 
er bystanders— very likely posted 
there by Cicero himself. 

fecisset si arbitraretur] see r1 
in Verrem II 8$ 5, Madvig 8 347 b 
obs 2. 

perturbatum] *put out/, 'dis- 


H. C. 


quid est, Labiene? quam a me 


concerted *. 

iam] *at once". 

quin continetis etc) the &rst two 
words were probably uttered in a 
very harsh bitter voice, according 
to Quintilian X1 33 169 who quotes 
the passage loosely from memory. 

indicem] used more in the strict 
sense than zxdza! above, as the 
opposiion to Zesis shews, 'Any- 
one can see how few you are, and 
you yourselves bear witness of it 
besides; but you go further and 
betray your own folly, which we 
might otherwise not have disco- 
vered'. See div in Caecil 834 zz- 
dictum. 

S 19. confiterer etc] this pas- 
sage, if not wholly a fresh insertion, 
was surely much heightened in 
colour when the speech was edited 
for publication. 

ad laudem...valebit] compare 
pro Mur S3 59, 67. 


66 PRO C RABIRIO ORATIO 


graviorem confessionem aut quod in hunc maius crimen 
exspectas? nisi vero interesse aliquid putas inter eum, 
qui hominem occidit, et eum, qui cum telo occidendi 
hominis caussa fuit. si interfici Saturninum nefas fuit, 
arma sumpta esse contra Saturninum sine scelere non 
possunt: si arma iure sumpta concedis, interfectum 
2ure concedas necesse est. 
In vetustissimo exemplarz deest una charta. 
VII. 20. Fit senatus consultum, ut C Marius L 


cum telo...fuit] à regular ex- 
pression in this connexion. Com- 
pare pro Mur 8 52, pro Mil S 11, 
Sallust Cat 27 8 2. 

occidendi hominis caussa] that 
is, the intent, not the deed, consti- 
tutes the crime. See pro Mil 88 7, 
8, 11, 19, and compare Julius Paul- 
lus V 238 3 qui Aomznem occiderit 
aliquando absolvitur, et qui nonu 
occidit wt homicida | damnatur ; 
consilium eniui uniuscuiusque, non 
factum, juniendum est. ideoque 
qui, cum vellet accidere, id. casu 
aliquo perfetrare non  $ofuid wt 
Aomicida funitur: et is qui casu 
jactu teli hominem imprudenter oc- 
ciderit absolvitur. 

interfectum etc] the italics in 
the text denote the necessary 
supplement of Manutius, now regu- 
larly adopted. Here follows a con- 
siderable Iacuna in the Mss. See 
Introd F. The words zz» vetustzs- 
-5si71o etc are found in some MsS. 

$20. flt sctum, ut etc] the or- 
dinary form of this decree was (see 
appendix A) dez£ oferazn (or vide- 
ant) consules ne quid res bublica 
detrimenti capiat. I can find no 
statement in the surviving accounts 


of this affair of Saturninus that 
gives the very words used on the 
occasion. But I have a strong 
suspicion that Cicero is only using 
this other (itself, as will be seen 
below, probably in its own place 
formal) language in order to drag 
in the word »xazes/as. For if we 
remember that charges of Per- 
&uellio had for some time been 
very rare, since that crime was 
being more and more absorbed by 
that of (Jaesa or z»tminuta) maiestas, 
£here would really be some moral 
gain in shewing that Rabirius had 
acted on the side cozservandae 
maiestatis. And at present I know 
of no other passage where this form 
of words is used in this connexion : 
nor does Lange cite any other. It 
is however just possible that the 
senate may have chosen the ex- 
pression at the time with a view 
to the lawless acts of the author of 
the Appuleian law. 

[Since writing the above I find 
that in the work 4e vizzs t//ustribus 
urbis Romae attributed (wrongly, 
see Teuffel Gesch der Róm Lit 
8414) to Aurelius Victor, a writer 
of the fourth century AD, cap 73 
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Valerius consules adhiberent tribunos plebis et praetores 
quos eis videretur operamque darent, ut imperium 


populi Romani maiestasque conservaretur. 


adhibent 


omnis tribunos plebis praeter Saturninum, $raefores 
om":s praeter Glauciam: qui rem publicam salvam 


esse vellent, arma capere et se sequi iubent. 


Omnes. 


S 1o, stand the following words; 
Marius senatus consulto armatus 
Quo censeretur, darent | oferam 
consules ne quid res bublica detri- 
menti caperet, Saturninum et Glau- 
ciam in Capitolium ersecutus ob- 
Sedi. I do not wish to lay very 
great stress on the words, but such 
value as they have tells on the side 
of my conjecture hazarded above.] 

adhiberent etc] Zumpt Criminal- 
recht 1 2 pp 402—3 thinks that 
this clause concerning the calling 
in other magistrates was added in 
most if not all cases of this scu 
being issued. I see no proof of 
this, and he gives none. 

maiestas] this word, used also 
in SS 2, 35, signifies in a general 
sense the *sovereign majesty? or 
* sovereignty ! of the Roman people. 
Since the Zex 4A$u/eia of Satur- 
ninus any conduct calculated to in- 
jure this had been made criminal, 
anddefinitionsof /tazes£as and of the 
kinds of acts that could bc held 
to weaken it had naturally been 
sought for. EFience the numerous 
references thereto in the rhetorical 
works of Cicero. See de invent 
II S8 52—5, de orat 11 S 164, partit 
orat SS 104—5, and also Quintil vii 
38535. In philippic I1r1 $ 13 aze- 
foritatem huius. ordinis matesta- 


parent 


ex aedificiis armamentariisque publicis arma 


temque fopuli Romani we have (as 
Rein remarks) a distinction not 
always observed. It is worthy of 
note that it was customary in trea- 
ties imposed by Rome on other 
peoples to add aestatem $oful 
Romani comiter conservamto ; see 
pro Balbo $3 35—7 and Reid's 
notes, comparing Livy XXXVIII II 
82. See also div in Caecil S 69. 
It is the highest term for greatness 
and imperial dignity (connected 
with »2a205, »1a20*), well illustrated 
by the case of the soldiers who 
(Caesar bell Gall vii 1:7) amid 
fearful hardships would not utter 
a sound unworthy of the »tazestas 
of the Roman people. See Introd 
C (2). | 
praeter Saturninum ] he shoul 
have added Gracchus (Equitius). 
See below. 
praeter Glauciam] C Servilius 
Glaucia the well-known demagogue 
was an ally of Saturninus. 
qui...vellent] this seems to have 
been the regular set form of words 
used in.such an appeal to the * party 
of order', though the need for its 
use seldom arose. See S 34, post 
reditum in senatu S3 24—5, and the 
note on guz zz salute etc below. 
exaedificiisetc] MrLong (Decline 
of Roman Republic 1 117) remarks 


5—2 
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populo Romano, C Mario consule distribuente, dantur. 
hic iam, ut omittam cetera, de te ipso, Labiene, quaero: 
cum Saturninus Capitolium teneret armatus, esset una 
C Glaucia, C Saufeius, etiam ille ex compedibus atque 
ergastulo Gracchus: addam, quoniam ita vis, eodem 
O Labienum, patruom tuum: in foro autem C Marius 
et L Valerius Flaccus consules, post cunctus senatus 
atque ille senatus, quem 2a7« xe vos z5si quidem |qui hos 
patres conscriptos, qui nunc sunt, ] in invidiam vocatis, 
quo facilius de hoc senatu detrahere possitis: cum 
equester ordo—at quorum equitum [Romanorum], di 


* it appears from what happened on 
this and other eccasions of arming 
the people that they did not possess 
arms at home, and very 'probably 
were not allowed to keep them. 
See Livy 111 15 8$ 7, 8. 
. Baufeius] an obscure associate 
of Saturninus. Appian says that 
he was a quaestor. 

ille...Gracchus] this was a fellow 
named L EQquitius, said to have 
been a runaway slave, who came 
forward at that time of disturbance 
as a candidate for the tribuneship, 
giving out that he was a son of 
Tiberius Gracchus. The populace 
received him with marked favour 
and elected him tribune. The ap- 
pearance and success of this worth- 
less pretender was a notable indi- 
cation of the utter disorganization 
of Roman society and the break- 
down of the old constitution. He 
perished with the rest of the asso- 
ciates of Saturninus. For the facts 
concerning him see pro Sestio S 101, 
Appian bell civ I 32—3, Florus 1t 
16 $ 1, Valer Max Ix 7 8 1, 158 1, 
I1 2 $ 18, 8 $ 6, [Aurel Victor] de 


viris illustr 73 S3 3, 4- 

quoniam ita vis] he means 
that nobody would have known or 
remembered the fact of the man's 
presence had not Labienus brought 
it forward,.as Turnebus well pointed 
eut. | 

cunctus] hear Paulus the epito- 
mizer of Festus (p 50); cwnct 
szgnzcat quidem omnes, sed con- 
áuncti el congregati, at vero omnes 
eliam si diversis locis sint. 

qui hos patres etc] in bracketing 
these and other words in this sec- 
tion I have simply adopted the 
somewhat violent expedients of 
Kayser (chiefly following Bake), in 
order to get some tolerable sense 
out of the passage. But I doubt 
whether a satisfactory restoration 
is possible. Klotz keeps the words 
in brackets and que»; etiam vos 
isi (not Zaxse ne vos ipsi quidem), 
inserts Jaudatis after voca£zs, and 
reads guae referring to ae/azzs (not 
q«i referring to ordo). 

&t quorum etc] so he breaks off 
in pro Sulla $ 4 a4 qwos viros / non 
Solum suma virtute et fide, etc. 
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immortales —[patrum nostrorum atque eius aetatis, | 
qui tum magnam partem rei publicae atque omnem: 
dignitatem iudiciorum tenebat: cum omnes omnium 
ordinum homines, qui in salute rei publicae salutem 
suam repositam esse arbitrabantur, arma cepissent, 
quid tandem C Rabirio faciendum fuit? 21. de te 
ipso, inquam, Labiene, quaero: cum ad arma consules 
ex senatus consulto vocavissent, cum armatus M 
Aemilius, princeps senatus, in comitio constitisset, qui 
cum ingredi vix posset, non ad insequendum sibi tardi- 
taten pedum, sed ad fugiendum impedimento fore 
putabat: cum denique Q Scaevola, confectus senectute, 


qui tum ... tenebat] they held 
the state contracts for the revenues 
etc (2u&/zca) and also, since the 
law of Gaius Gracchus, the exclu- 
sive right of sitting on juries in 
criminal trials (Zu2zcza) ^ Of this 
latter the legislation of Sulla de- 


prived them. Or magnam partem 


*e may simply mean that they 
formed a very important political 
party. 

qui in salute etc] compare his 
words (referring to the Catilinarian 
conspiracy) pro Sulla S 32 ecguer 
iu Rhorus qui adsunt......aut tam 
sceleratum statuis fuisse, «4 Aaec 
omnia ferire voluerit, aut. tam 
tHiserum, wt et se ferire cuperet 
el nihil haberet quod. salvum. esse 
vellet ? 

821. M Aemilius] .Scaurws, 
the well-known chief of the sena- 
toria party for many years, of 
whom Cicero's works contain so 
many laudatory notices. His cha- 
racter is mercilessly analysed and 
exposed by Mommsen bk 1v c 4 


fassim. One passage of his life is 
of interest here. Saturninus when 
quaestor had received the 57ovzncia 
Ostzensis (see pro Mur S 18), and 
had somehow displeased the senate 
or misconducted himself in that 
charge. The senate went so far 
as to remove him from hís office 
and appoint Scaurus in his place. 
This is said to have driven Satur- 
ninus into the arms of the extreme 
democrats ( factum esse opularem). 
See pro Sestio $ 39, de harusp resp. 
S 43. The reference to his conduct 
here is more fully worked up by 
Valerius Max r1 2 S 18. 

ingredi] *put foot to ground', 
*walk'. Compare Tusc disp 1 8 75 
qui in compedibus corporis semper 
fuerunt, etiam. cum soluti sunt, 
tardius ingrediuntur. 

Q Scaevola]thismustbe Q Mucius 
Scaevola generally called the Augur 
to distinguish him from his relative 
the Zonifex maximus. He was a 
very famous jurist, and so too was 
the pontiff, He lived till pc 88. 
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perditus morbo, mancus et membris omnibus captus 
ac debilis, hastili nixus, et animi vim et infirmitatem 
corporis ostenderet: cum L Metellus, Ser Galba, 
C Serranus, P Rutilius, C Fimbria, O Catulus omnes- 
que, qui tum erant, consulares pro salute communi 
arma cepissent: cum omnes praetores, cuncta nobilitas 
ac iuventus accurreret, Cn et L Domitii, L Crassus, 
O Mucius, C Claudius, M Drusus: cum omnes Octavii, 
Metelli, Iulii, Cassii, Catones, Pompeii : cum L Philip- 
pus, L Scipio, cum M Lepidus, D Brutus, cum hic ipse 
P Servilius, quo tu imperatore, Labiene, meruisti: cum 
hic Q Catulus, admodum tum adulescens, cum hic 
C Curio, cum denique omnes clarissimi viri cum con- 
sulibus essent, quid tandem C Rabirium facere convenit ? 
utrum inclusum atque abditum latere in occulto atque 
ignaviam suam tenebrarum ac parietum custodiis tegere 
an in Capitolium pergere atque ibi se cum tuo patruo 
et ceteris ad mortem propter vitae turpitudinem con- 


He is one of the speakers in the 
dialogue ZaeZws. See Reid's in- 
troduction p 15. 

debilis] I have explained the 
force of this word on pro Mur 
8 79. 

L Metellus] brother of Q: Cae- 
cilius Metellus Numidicus whom 
Saturninus had driven into exile. 
See Mommsen bk IY c 6. 

P Rutilius] Rufus, the army re- 
former, a most worthy and incor- 
ruptible man. For his shameless 
condemnation on a charge of refe- 
£undae by the equestrian zwazces 
(about 92 BC) see Mommsen bk Iv 
c 6. 

Q Catulus] the colleague of Ma- 
rius and conqueror of the Cimbri 
in BC 10r. See Mommsen bk 1v 


C 5. 

nobilitas ac iuventus] a hen- 
diadys, I think. *' The nobles of 
military age. | 

P Servilius] Va/ia Zsauricus. 
For his campaigns against the cor- 
sairs and mountain tribes of south- 
ern Asia Minor in BC 78 — 6 see 
Mommsen bk v c 2. 

Q Catulus] this Lutatius Catulus 
was son of the above, and was 
himself a general of some distinc- 
tion. He was consul in BC 78. 

C Curio] Gaius Scribonius Curio, 
father of the man who afterwards 
did so much for the cause of Caesar, 
was consul BC 76. For his cam- 
paigns in Thrace and Macedonia 
BC 75—3 see Mommsen bk v 
c 2. 
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fugientibus congregare ? an cum Mario, Scauro, Catulo, 
Metello, Scaevola, cum bonis denique omnibus coire 
non modo salutis, verum etiam periculi societatem ? 
VIII. 22. Tu denique, Labiene, quid faceres tali 
in re ac tempore? cum ignaviae ratio te in fugam atque 
in latebras impelleret, improbitas et furor L Saturnini 
in Capitolium arcesseret, consules ad patriae salutem 
ac libertatem vocarent, quam tandem auctoritatem, 
quam vocem, cuius sectam sequi, cuius imperio parere 
potissimum velles?  patruos, inquit, meus cum Satur- 
nino fuit. quid, pater quicum ? quid, propinqui vestri, 
equites Romani? quid, omnis praefectura, regio, 
vicinitas vestra ? quid, ager .Picenus universus utrum 
tribunicium furorem an consularem auctoritatem secutus 


coire...Societatem ] compare de 
deorum natura II S 123 2zza vero 
..CH7t barva squilla quasi socie- 
latem coit comparandi cibz, and see 
Mayor on philippic I1 8$ 24. uizazt, 
Pompei, cum Caesare societatem aut 
numquam coisses auti numquam 
diremisses. 

$22. ignaviae ratio] see on 82 
ratio humanitatis. 

ad Salutem] *to uphold' the wel- 
fare of your country. For a4 see 
pro Mur 88 53, 59. 

pater] of this man nothing seems 
to be known. 

praefectura] Festus p 233 27ae- 
fecturae eae appellabantur in Itala 
in quibus et ius dicebatur et nun- 
dinae agebantur et erat quaedam 
earum res $ublica ueque tamen ma- 
gistratus suos. habebant; in quas 
legibus praefecti mittebantur. quo- 
lannis qui ius dicerent. He goes 
on to distinguish two classes and 
name instances. Among the names 


is Reate, to which Turnebus—why, 
I know not,—thinks that the family 
of Labienus belonged. The legal 
status of the Praefecturae varied 
greatly in the various cases. See 
Madvig, Verfassung, und Verwalt- 
ung I pp 44, 49, TI pp 4, 5. 

ager Picenus] this district had 
been parcelled out to Roman set- 
tlers. before the Hannibalic war by 
a law of Gaius. Flaminius who made 
the road named after him. See 
Brutus $57. Itisto be noted that 
Valer Max IX 15 S 1 says that 
Equitius came from Firmum in 
Picenum. 

furorem etc] common language 
in Cicero's mouth about this time 
and for most of the rest of his life. 
See de leg agr I1 S 14, pro Mur 
S 24, etc. 

secutus est] we know that the 
consular elections for 99 BC gave 
occasion to the great riot and the 
death of Saturninus. Probably 
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est? 23. equidem hoc adfirmo, quod tu nunc de tuo 
patruo praedicas, neminem umquam adhuc de se esse 
confessum : nemo est, inquam, inventus tam profligatus, 
tam perditus, tam ab omni non modo honestate sed 
etiam simulatione honestatis relictus qui se in Capitolio 
fuisse cum Saturnino fateretur. at fuit vester patruos. 
fuerit, et fuerit nulla desperatione rerum suarum, nullis 
domesticis volneribus coactus: induxerit eum L Satur- 
nini familiaritas, ut amicitiam patriae praeponeret: 
idcircone oportuit C Rabirium desciscere a re publica ? 
non comparere in illa armata multitudine bonorum ? 
consulum voci atque imperio non oboedire? 24. atqui 
videmus haec in rerum ,natura tria fuisse, ut aut cum 
Saturnino esset aut cum bonis aut lateret. latere 
mortis erat instar turpissimae, cum Saturnino esse 
furoris et sceleris, virtus et honestas et pudor cum 
consulibus esse cogebat. hoc tu igitur in crimen vocas, 
quod cum eis fuerit C Rabirius, quos amentissimus 
fuisset si oppugnasset, turpissimus si reliquisset? IX. 
at C Decianus, de quo tu saepe commemoras, quia, 


then a few voters from the towns relictus] with a. So Tusc disp 

of Picenum were present in Reme V S 14 se (the virtues) a éeata vita 

at the time, led there by various esse relictas. 

motives. They may have taken fuerit) Madvig S 352. 

part with: the * party of order',—at induxerit] for the word com- 

least they were pretty certain to pare pro Mur $ 62 zzductus. 

say so afterwards, as Cicero naively C Rabirium] emphatic, to shew 

goes on to admit. thet he was a man ' with a stake in 
$23. honestate] *right and vir- the country, not a necessitous 

tuous feeling", that prompts to right — desperado. 

action. It seems to be-ovi7tus $24. haec...fuisse...ut] see div 

viewed as a feeling that influences in Caecil 8 22 77 es «£, Madvig 

our public conduct. See 824, de $374. 

off 1 SS 4, 17, and pro Archia S 14 instar] de off 8 69 ja/rocinio 

nihil esse in vita magno opere expe- — vero se usos aut clientes appellari 

tendum nisi laudem atque honesta- | mortis instar putant. 

fem with Reid's note. ' C Decianus] was a member of 
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cum: hominem omnibus insignem notis turpitudinis, 
P Furium, accusaret summo studio bonorum omnium, 
queri est ausus in contione de morte Saturnini, con- 
demnatus est. etiam Sex Titius, quod habuit imaginem 
L Saturnini domi suae, condemnatus est. statuerunt 
equites Romani illo iudicio improbum civem esse et 
non retinendum in civitate, qui hominis hostilem in 
modum seditiosi imagine aut mortem eius honestaret 
aut desideria imperitorum misericordia commoveret aut 
suam significaret imitandae improbitatis voluntatem. 
25. itaque mihi mirum videtur unde hanc tu, Labiene, 
imaginem, quam tu habes, inveneris. nam Sex Titio 
damnato qui istam habere auderet inventus est nemo. 
quod tu si audisses aut si per aetatem scire potuisses, 
numquam profecto istam imaginem, quae domi posita 


the gens Afpuleia. Little is known 
of him beyond the present story, 
which is very likely a gross misre- 
presentation. He seems to have 
been endeavouring to take ven- 
geance for Saturninus. Valer Max 
VIII I damn 82 dresses up the story 
further, saying that the very penalty 
meant for Furius was inflicted on 
him instead. He calls him secfatae 
integritatis vir, and perhaps this 
may explain why Labienus had 
Often referred to him as an au- 
thority: Turnebus also suggests 
this. The Schol Bob (p 230 Orelli) 
on the pro Flacco says that after 
this condemnation he went to the 
East and joined king Mithridates. 
For the general political bearing of 
these cases see Mommsen bk 1V 
c 6. 

P Furium] PAZus: (?), of whom 
little seems to be known. Valerius 


Maximus seems to imply that he 
got off. But, if he be the man 
spoken of by Dion Cassius frag 95, 
it would appear that he was lynched 
by the people when impeached be- 
fore them for his acts as tribune ; 
and also that he had basely de- 
serted Saturninus and Glaucia and 
joined in the attack on them. 

Sex Titius] a man of indifferent 
character who as tribune in BC 99 
carried an: agrarian law, which was 
annuled on a religious pretext. 
See de orat I1 S 48, 265, Brutus 
S 225, Valer Max vit 1 damn $ 3, 
Mommsen bk rv c 6. 

$25. imaginem] Quintil vr r 
S 49 praises the skill shewn by 
Cicero in this endeavour to neu- 
tralize the effect of the exhibition 
of the cast of Saturninus' face on 
the populace. ! 


74 PRO C RABIRIO ORATIO 


pestem atque exsilium Sex Titio attuliZ, in rostra atque 
in contionem attulisses nec tuas umquam ratis ad eos 
scopulos appulisses, ad quos Sex Titi adflictam navem 
et in quibus C Deciani naufragium fortunarum videres. 
sed in his rebus omnibus imprudentia laberis. caussam 
enim suscepisti antiquiorem memoria tua. quae caussa 
ante mortua est quam tu natus esses, qua in caussa tute 
profecto fuisses, si per aetatem esse potuisses, eam c£ 
in iudicium vocas, 26. [an] non intelligis primum quos 
homines et quales viros mortuos summi sceleris arguas? 
deinde quot ex eis, qui vivont, eodem crimine in sum- 
mum periculum capitis arcessas? nam si C Rabirius 
fraudem capitalem admisit, quod arma contra L Satur- 
ninum tulit, huic quidem adferet aliquam deprecationem 
periculi aetas illa, qua tum fuit, O vero Catulum, patrem 


attulit] emended by Baiter. a7- 
Iulisse! might mean *it having (as 


you must have known) brought". 
But so forced an interpretation is. 


not needed with aZ/uZzsses so near 
to account for a corruption. 
rostra...contionem] this must 
refer to some occasion on which 
Labienus harangued a meeting in 
the Forum. See Introd E (f ii)*. 
ratis] an emendation of Mss *a- 
iones adopted by Kayser. 
Scopulos] Cicero, who is fond 
of such metaphors, remarks in de 
orat II 8 163 deinde videndum ne 
longe simuüle sid ductum: Syrtim 
fatrimoni, scopulum —ibentzus 
dixerim; Charybdim bonorum, 
voraginem potius. Compare pro 
Sulla $ 41. 
imprudentia laberis] a favourite 
expression of Cicero's. See pro 
Mur 8 78. Jaói -to go wrong, e $aA- 


Aec0a... Compare de orat 1 S8 202 
languentem  labentemque fopulum, 
Caesar bell Gall v 3, Herod vi 50. 

caussam] 'cause','side.. So pro 
Sulla S 9 za bonorum est omnium 
caussa, de imp Cn Pomp $8 53 zszus 
fopwli Romani salus et vera 
caussa. 

esses] see Madvig S 360. Halm, 
Baiter, Kayser would read es. | 

eam cum] so Rau, followed by. 
Kayser, for ea; caussam. cust had 
probably been mistaken for an ab- 
breviation of caussa» and hence 
an added below, thus really spoil- 
ing the argument. 

S 26. fraudem ] compare de orat 
II S 199 id C Norbano in fraude 
cafitalt esse fonendum, Liv XXIII 
I4 83. Surely f/raus—*guilt', not 
as Ulpian in digest XxI tit i 23 $2 
(cited by Klotz) explains it- oeza. 
See Digest L.16 $ 151. 
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huius, in quo summa sapientia, eximia virtus, singularis 
humanitas fuit, M Scaurum, illa gravitate, illo consilio, 
illa prudentia, duos Mucios, L Crassum, M Antonium, 
qui tum extra urbem cum praesidio fuit, quorum in hac 
civitate longe maxima consilia atque ingenia fuerunt, 
ceteros pari dignitate praeditos custodes gubernatores- 
que rei publicae quem ad modum mortuos defendemus? 
27. quid de illis honestissimis viris atque optimis 
civibus, equitibus Romanis, dicemus, qui tum una cum 
senatu salutem rei publicae defenderunt? quid de 
tribunis aerariis ceterorumque ordinum omnium homini- 
bus, qui tum arma pro communi libertate ceperunt ? 
X. sed quid ego de eis omnibus, qui consulari imperio 


L Crassum, M Antonium] two 
of the greatest orators of Rome, of 
whom Cicero is constantly speak- 
ing. He could remember them in 
his youth; and his treatise Ze ora- 
lore is practically an embodiment 
of their views on the subject of 
oratory intended to preserve the 
fame of these great men, who had 
left so little behind in the way of 
literary remains. 

qui...fuit] ^M Antonius, consul 
designatus, was posted outside the 
city with an armed force, probably 
to prevent the country folks from 
coming to help their friend the 
tribune. G Long. 

ingenia] a word very frequently 
employed by Cicero in speaking of 
orators. 

827. equitibus] for the way in 
which the violent measures of Sa- 
turninus led to a temporary combi- 
nation of the senate and egu:/es, see 
Mommsen bk 1v c 6. 

tribunis aerariis] see appendix C. 


ceterorum ordinum] this pro- 
bably refers to all those lesser citi- 
zens who having some little capital 
of their own (and so something to 
lose) had embarked it in various 
companies of a less ambitious cha- 
racter than those of the 5uólzcan:. 
See II in Verrem II S 17 sz cuiquam 
ordini sive aratorum: sive Decuari- 
oru?n siye mercatorum probatus sit. 
In an inscription of the time of 
Elagabalus (Wilmanns 1737) I find. 
ex decreto ordinis corporis fisca- 
torum et urinatorum totius alv(ei) 
Tzber(imi) quibus ex  s(ematus) 
consulto) coire licet. So we have 
the word used of priestly bodies, 
ordo sacerdotum, haruspicum, Au- 
gustalium, etc. So too ordo scrz- 
éarusm (pro Mur S 42, IL in Verr III 
3 183), fabrorum ttgnariorum (Wil- 
inanns 1742) and others. Valer 
Max v 2 8 1 has even »at£ronarum 
ordinem. Compare generally de 
imp Cn Pomp SS 17, 18, in Catil 
IV 8$ 14—16. 
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paruerunt, loquor? de ipsorum consulum fama quid 
futurum est? L Flaccum, hominem cum semper in re 
publica tum in magistratibus gerendis, in sacerdotio 
caerimoniisque quibus praeerat diligentissimum, nefarii 
sceleris ac parricidi mortuom condemnabimus ? adiun- 
gemus ad hanc labem ignominiamque mortis etiam 
C Mari nomen ? C Marium, quem vere patrem patriae, 
parentem, inquam, vestrae libertatis atque huiusce rei 
publicae possumus dicere, sceleris ac parricidii nefarii 
mortuom condemnabimus? 28. etenim si C Rabirio, 
quod iit ad arma, crucem T Labienus in campo Martio 
defigendam putavit, quod tandem excogitabitur in eum 
supplicium, qui vocavit? ac si fides Saturnino data 
est, quod abs te saepissime dicitur, non eam C Rabirius, 


de..fama quid futurum est] 
compare Terence adelphoe 996 sez 
de fratre quid fiet ? 

L Flaccum] the colleague of 
Marius in the consulship BC 10o. 
See S 20. 

in re publica] *in his political 
career. 

Sacerdotio] from de divinat 1 
$ 104 we learn that he had been 
flamen Martialis. 

parricidi] for the meaning of 
this word see Clark, Early Roman 
Law 8 7. I do not however believe 
that jarricida is a shortened form 
of farenticida. For the figurative 
use see in Vatin $ 35, Sall Cat 51 
8 25. 

labem ignominiamque] he is fond 
ofthis connexion. SeerIin Verrem 
$ 40, de imp Cn Pomp $ 55. 

$28. iit ad arma] so ad fam 
VIII I5 82 civitas ad arma iit, phi- 
lippic XiV 88 1—3 aZ saga. Whe- 


ther the form zz/ should be read in 
Cicero is doubtful. 

fides...data est] that this assur- 
ance was really given at the time 
there seems to be no doubt. Thus 
Plutarch Mar 30 mapéüekav odas 
avrovs à rijs Aeyouérgs ÓÜnpooías 
míaTeos, [Aurel Vict] de viris ill 73 
S 10 (Marius) zz deditionem accepit: 
sec deditis fides servata. 'This seems 
implied also in the words of Florus 
III 16 S6(Saturninus) sesta£uzque per 
legatos. baenitentiae fidem faceret, 
nor does Appian bell civ I 52 make 
against it, though he only says éA- 
micavres avTois émiovpriaew  Mápioy 
mapéückav éavrovs, Orosius V 1789 
simply says that they took refuge in 
the cura, cogente Marzo. The same 
pledge was given to the informers 
in the matter of the Catilinarian 
conspiracy. See in Catil nr $8 8 
fidem bublicam $ussu senatus dedi, 
and Sallust Cat 47 $ 1, 48 $ 4. 
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sed C Marius dedit, idemque violavit, si in fide non 
stetit. quae fides, Labiene, qui potuit sine senatus 
consulto dari? adeone hospes es huiusce urbis, adeone 
ignarus disciplinae consuetudinisque nostrae, ut haec 
nescias, ut peregrinari in aliena civitate, non in tua 
magistratum gerere videare? 29. quid iam ista C 
Mario, inquit, nocere possunt, quoniam sensu et vita 
caret? itane vero? tantis in laboribus C Marius peri- 
culisque vixisset, si nihil longius quam vitae termini 
postulabant, spe atque animo de se et gloria sua cogi- 
tasset? at credo, cum innumerabilis hostium copias 
in Italia fudisset atque obsidione rem publicam libe- 
rasset, omnia sua secum una moritura arbitrabatur. 
non est ita, Quirites: neque quisquam nostrum in rei 


sine senatus consulto] see last 
note. This is a very poor piece of 
argument, for there can be no doubt 
that (as Hotomann long ago re- 
marked) no further authorization 
was needed, all such powers being 
included in the sczuzi ultimum, if 
that were valid. 

hospes...peregrinari] this tone 
seems to have been often taken by 
Roman speakers. From pro Sulla 
SS 22—5, Sallust Cat 31 8 7, we see 
that Cicero had been himself twitted 
with being a denizen rather than a 
citizen. With the present passage 
compare de orat I S 249 cwr ergo 
non eidem im iure civii......sadis 
instructi esse Dossumus ad Aoc 
dumtaxat, ne in nostra batrza Dere- 
grini atque advenae esse videamur? 


Acad I $ 9, ad Att iV 13 82, Vi 5. 


S 4- 

$29. quid iam...etc] compare 
the words put into the mouth of 
Caesar (then 2em/fex maxumus) 


by Sallust Cat' 51 8 20 4e foena 
possumus equidem dicere, i4 quod 
res habet, in. [uctu atque miseriis 
mortem aerumnarum requiem non 
cruciatum esse, eam. cuncta morta- 
Hum mala dissolvere, ultra meque 
curae meque gaudio locum esse. 
Such was the Epicurean view, for 
which see Lucretius III $asszs. 
See also pro Cluent S8 1o, 171. 

tantis in laboribus etc] Oicero 
is fond of taking this line; itseems 
to have been one of his regular 
commonplaces.  |See pro Archia 
SS 28—30, pro Sestio $8 47, Tusc 
disp 1 8$ 32— 5. 

in Italia] referring to the defeat 
of the Cimbri near Vercellae in BC 
IOI. 

obsidione] the word is used 
because the inroad of the Cimbri 
had been really equivalent to a 
£umultus. Gallicus, which was tra- 
ditionally held to create a state of 
siege. See philippic viit 88 2—4. 


78 PRO C RABIRIO ORATIO 


publicae periculis cum laude ac virtute versatur quin 
spe posteritatis fructuque ducatur. itaque cum multis 
aliis de caussis virorum bonorum mentes divinae mihi 
atque aeternae videntur esse, tum maxime, quod op- 
timi et sapientissimi cuiusque animus ita praesentit in 
posterum, ut nihil nisi sempiternum spectare videatur. 
30. quapropter equidem et C Man et ceterorum 
virorum sapientissimorum ac fortissimorum civium 
mentes, quae mihi videntur ex hominum vita ad deorum 
religionem et sanctimoniam demigrasse, testor me pro 
illorum fama gloria memoria non secus ac pro patriis 
fanis atque delubris propugnandum putare, ac si pro 
illorum laude mihi arma capienda essent, non minus 
strenue caperem, quam illi pro communi salute ceperunt. 
etenim, Quirites, exiguom nobis vitae curriculum natura 
circumscripsit, immensum gloriae. XI. qua re si eos, 
qui iam de vita decesserunt, ornabimus, iustiorem nobis 
mortis condicionem relinquemus. sed si illos, Labiene, 
quos iam videre non possumus, neglegis, ne his quidem, 
quos vides, consuli putas oportere? 31. neminem esse 


laude] *merit', as often. 

spe posteritatis fructuque] 
*hope of reward from posterity !, 
a Mhendiadys. For the genitiwe 
(hope zz?) compare de imp Cn 
Pomp 8S 44 n£zus hominis spe ac 
"omine-—hope in one man directly 
his name was mentioned. 

virorum bonorum] this limited 
view of immortality is apparently 
derived from the Stoics. They held 
that only the souls of the good and 
wise will last till the end of the 
world in the general conflagration. 
Those of the bad and foolish only 
last a short time after death, and 
meantime are punished in the 


nether world. So Tacitus (Agr 46) 
thinks that 2zorusm manes and 
magnae amimae wil survive in a 
sort of Elysium. See Zeller's 
* Stoics Epicureans and Sceptics' 
PP 204—9 (Eng trans), J B Mayor, 
Sketch of ancient Philosophy p 155. 

sempiternum] compare de re 
publ vi 88 135, 25. 

S 3o. religionem] sanctity, as 
in I1 in Verrem 1V $$ 96, 109, 127, 
etc. 

iustiorem] more favourable, like 
(Ter Andr 36) Zzusza et clemens servi- 
£us. 

condicionem] see on $ 15. 
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dico ex his omnibus, qui illo die Romae fuerit, quem tu 
diem in iudicium. vocas, pubesque tum fuerit, quin arma 
ceperit, quin consules secutus sit. omnes ei, quorum 
tu ex aetate coniecturam facere potes quid tum fecerint, 
abs te rei capitis C Rabiri nomine citantur. at occidit 
Saturninum Rabirius. utinam fecisset! non supplicium 
deprecarer, sed praemium  postularem. — etenim si 
Scaevae, servo Q Crotonis, qui occidit L Saturninum, 
libertas data est, quod equiti Romano praemium dari 
par fuisset ? et, si C Marius, quod fistulas, quibus aqua 
suppeditabatur Iovis optimi maximi templis ac sedibus, 
praecidi imperarat, quod in clivo Capitolino improborum 


civium*** 


831r. ex aetate etc] that is, all 
men of military age (at least) were 
in the following of the consuls 
(the rare exceptions may be neg- 
lected): hence all those whom you 
can guess to have been grown up 
at that time are in all probability 
every whit as guilty as Rabirius: 
. A very Ciceronian way of putting it. 

Scaevae] this recognition of 
another person as the actual slayer 
of Saturninus is from an English 
point of view the only plea of any 
force contained in the speech. But 
see Introd E (a). 

libertas] probably he would re- 
ceive a reward in money as well. 
His master would be compensated 
out of the state chest for the loss 
of his services. See Livy XXXII 26 


Jl'efula no doubt. 


S 14, XXVI 27 $ 9. 

fistulas] these pipes were made 
by bending round sheet lead and 
soldering together the edges. See 
Rich, and Frontinus de aquis I 
S 25 2dumóbea lammina...circumacta 
in rotundum. 

suppeditabatur] from the aga 
See Frontinus 
I 8 8, Burn p 183. For the dis- 
tribution of the water in Rome see 
Burn p lviii. 

imperarat] soalsosay Plutarch 
Marius 30 elÀAe Oir robs yàp 
Oxerovs dmékovyev, Orosius V 17 $ 7, 
[Aurel Vict] de viris illustr 73 8 1o. 
Florus 111 1686 is discreetly neutral, 
while Appian bell civ 1 32 says xal 
BpaB/vovros (ro? Mapíov) érepo TÓ 
Ü0cp émippeov és rÓ lepóv Diérepov. 
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Fragmenta a INiebuhrio e cod. Vaticano palimpsesto 
frimum edita. 

XII. 32. ***aret itaque non senatus in ea 
caussa cognoscenda me agente diligentior aut inclemen- 
tior fuit, quam vos universi, cum orbis terrae distribu- 
tionem atque illum ipsum agrum Campanum animis, 
manibus, vocibus regzazavistes. 

33. idem ego, quod is, qui auctor huius iudici 257, 
clamo praedico denuntio: nullus est reliquus rex, nulla 
gens, nulla natio quam pertimescatis : nullum adventi- 
cium, nullum extraneum malum est quod zzsznuare in 
hanc vez fubltcam possit: si immortaZez hanc civitatezz 
esse voltis, si aeterzu» Eoc imperium, si gZorzazz sempi- 
ternam 27e, nobis a nostris cufzditatibus,a tuxóulentis 


$32. The following fragments 
were first discovered by Niebuhr 
in a palimpsest MS in the Vatican 
Library, probably in 1816, for his 
letters dated Rome Nov 20 and 
Christmas Eve of that year con- 
tain references to his discovery of 
lost fragments of Cicero's ora- 
tions. 

ea caussa] what this matter was, 
] am not sure. Probably the Zex 
agraria of Rullus, for in his first 
speech (in the senate) against that 
proposal he says S 27 errastis, si 
senatum jrobare ea quae dicun- 
iur a me putatis, bopulum autem 
esse in. alia voluntate. See Introd 
F. 
me agente] in a general sense 
of * when I dealt with the business, 
almost *on my motion, 'at my 
instance. Not in the technical 
sense of agere (cum. populo) for 
which see I1 in Verrem v S8 173, 
Gellius X111 16. 


manibus] see on $ 5. Plutarch 
Cic 12 tells us that the bill of Rullus 
was rejected. 

$33. is qui auctor etc] See 
Introd E ( f iiy. 

clamo etc] it is not necessary to 
suppose that Labienus or Caesar 
had done anything of the kind. 

praedico] this is the quantity, I 
think. 

nullus est etc] compare de leg 
agr I S 26 multa sunt occulta rei 
dublicae vulnera, multa nefarios um 
civium perniciosa consilia; nullum 
externum fericulum est, "non rex, 
non gens ulla, non natio fertimes- 
cenda est: inclusum malum, intes- 
num ac domesticum est. Also see 
generally Livy's preface, in parti- 
cular SS 4, 11, 12. 

natio] (tribe', expressing a less 
important aggregate than pes. 
Very often thus. 

cupiditatibus] Sallust Cat 11— 
I4 illustrates this. 
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hominibus a/guze zovarum rerum cufidzs, aó znutestznis 
mats, a domesticis cozsz/zzs est cavendum. 

34. hisce autem maZis ?»»agnum praesidzwz vobis 
maiores ves£/z zdiquerunt, vocez: illam consulis, *qui 
rem publicam salvam esse volunt. huic voci faveze, 
Quzrites, neque vestro iudicio aószuleritis mihi.. .......... 
neque eripueri£zs ve fubiae spem libertaZzs, spem 
salutis, spem 2zgz:tatis. 

35. quid facerem, si T Labiezzs caedem civium 
fecisset, ut L Saturwzzus, si carcerem re/7zegisset, si 
Capitolium cum armatis occupavisset? facerem dem, 
quod C Marius fecz/, aed senatum re/errem, vos ad rem 
publicam Zzfendundam coZoe7/arer, armatus zse vobis- 
cum arz 2/0 obsisterem. | z44ze, quoniam armorum 
suspicio nulla est, tela non video, non vis, non caedes, 
non Capitoli atque arcis obsessio est, sed accusatio 
perniciosa, iudicium acerbum, res tota a tribuno plebis 
suscepta contra rem publicam: non vos ad arma 
vocandoes esse, veru» ad suffragia cohortandos contra 
oppugnationem vestrae maiestatis putavi. 

itaque nunc vos omnes oro atque obtestor hortor- 
que ; non ita mos est, consulem cum es................... 

XIII. 36..../Zimet: qui hasce ore adverso pro re 
publica cicatrices ac notas virtutis accepit, is ne quod 


intestinis etc] Jater in the year 
he urged this point more strongly 


claustris carceris convulsis raptum 
[ Equitium] Aumeris suis ber sum- 


in pro Mur 8$ 78—85, and in the 
speeches against Catiline fasszz. 

S 35. carcerem] perhaps this 
refers to what happened when 
Gracchus (Equitius, see on $ 20) 
was a candidate for the tribuneship 
and, having raised an uproar, was 
imprisoned by Marius. For then, 
says Valerius Max IX 7 8 1 Zofulus 


H. C. 


mam animorum alacritatem | for- 
favit. 

Capitoli atque arcis] see Burn's 
Rome and the Campagna pp 184 
foll. 

maiestatis] see on S 20. 

$36. cicatrices] we need not 
suppose that these were very seri- 
ous. Cicero no doubt would make 


6 
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accipiat famae volnus perhorrescit: quem numquam 
incursiones hostium loco movere potuerunt, is nunc 
impetum civium, cui necessario cedendum est, perhor- 
rescit. 

37. «eque a vobis iam bene vivendi, sed hones/e 
moriendi facul/atem petit: neque tam zt domo sua 
fruaZur quam ne patrio sepulcro privetur laborat. nihil 
alzzg iam vos orat atque oósecrat, nisi uti ne se legitimo 
funere e£ domestica morZe privetis, ut eum, qz pro patria 
nu//z» umquam morzZzs periculum fugit, 2z patria mori 
patiazzzzu. | 

38. dixi ad id tempus, qzod mihi a tribuno plebis 
praeszitutum est: a vobzs e/o quaesoque, ut haze zzeam 
defensione» pro amici pericue /zdelem, pro rei publicae 
saluZe consularem puzetis. 


ad aliguam lacunam huius oratiomss fragmentum 
pertinet, quod Servius ad Verg Aen l1 13 servavit. lis 
verüts. Cicero pro Rabirio; 'etcum universo populo 
Romano tum vero equestri ordini longe carissimus '. 


the most of a scratch. Klotz re- 
marks that the two words of Hor- 
tensius' speech preserved by Chari- 
sius are 'cicatricum mearum. 
837. patrio sepulcro] to be de- 
prived of this was a. serious matter 
in ancient times. See Servius ad 
Verg Aen V 64, VI 152, Hearn's 


Aryan Household cc 11, 111. Cicero 
makes a similar appeal in pro 
Cluent 8 201, pro Sulla S 89. 

in patria] this is worked up 
more elaborately in pro Mil 8$ 
93—4- 

8 38. pro amici periculo] pro 
Mur S 1o. 
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OONTENTS. A. senatusconsultum. ultimum. 

B. feculatus. 

Q. agwae et ignis interdictio. 

D. Zex Fabia. 

B. Jex Porcia. 

F. Jex Sempronia. 

G. £ribuni aerariü. 

H. infamia, ignominia. 

L vexillum russi coloris. 

K. »ltae inrogatio and its probable connexion with 
exile and zufamia. 


À. Or THE SCTUM ULTIMUM. 


It will be best to begin the consideration of this subject 
by transcribing in full some of the most important passages 
in ancient authors relating thereto. 


(1) Sallust Cat 29 88 2, 3 z/aque, quod plerumque 1n atroci 
negotio solet, senatus decrevit darent operam consules ne quid 
res publica detrimenti caperet. ea potestas per. senatum 1more 
Romano magistratui maxima permittitur, exercitum. parare, 
bellum gerere, coercere omnibus 1200dis socios atque cives, domi 
militiaeque imperium atque iudicium summum habere ; aliter 
sine populi iussu nullius earum rerum consuli tus. est. 


(2) Caesar bell civ I 5 decurritur ad tllud extremutn atque 
ultimum. senatusconsultum, quo nisi paene in ipso urbis in- 
cendio atque in desperatione omnium T illata sceleratorum 
audacia numquam. ante descensum est; dent operam. consules 
praetores. tribuni plebis quique pro. consulibus sint ad. urbem 
ne quid res publica detrimenti capiat. | haec. senatusconsulto 
perscribuntur a d Vit idus lanuarias. 


(3) Cicero ad fam XVI 118$2......ad Caesarem cum Curione 
profecti erant. postea quam senatus. consulibus. praetoribus tri- 
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Óóunis pl] et nobis qui pro coss sumus megotium dederat ut 
curaremus ne quid ves publica detrimenti caperet. 


(4) philippic I1 S 51 zx» £e, MM Antoni, id decrevit. senatus 
et quidem incolumis, nondum tot. luminibus extinctis, quod in 
hostem togatum decerni est solitum more maiorum. 


(5) philippic V 8 31 Zumultum decerni iustitium edici saga 
sumi dico oportere, dilectum haberi sublatis vacationibus in 
urbe et in talia praeter .Galliam tota. 

S 34 consulibus totam vem publicam commendandam censeo, 
eisque permittendum ut vem. publicam defendant. provideantque 
ne quid res publica detrimenti accipiat. 


(6) Livy I1 4 8 9 Zantuwmque terrorem. iucussere patribus 
ul, quae forma senatus. consulti ultimae semper necessitatis 
habita est, Postumio alteri consulum negotium daretur videret 
"e quid ves publica detrimenti caperet. | 

VI I9 $ 5 decurritur ad. leniorem? verbis: sententiam, vim 
tamen eandem habentem, ut videant magistratus? ne quid ex 
perniciosis consiliis IM Manli ves publica detrimenti captat. 


(7) Dion Cassius XXXVII 43 8 3 oí BovXevrai avvgAOQov 
avÜguepóv és TÓ cwvvéOpiov kai Traà Te ipdria 5XXáfavro xai 
Tots UTdrois T?))v duXakn)v Tüs TóXews, GoTe mov dT avrijs 
azvroTpu vau, émérpevrav. 

XL 49 $ 5 is in almost the same words, and in XLVI 31 $82 
we find éketvo 67) rO eiÜuo uévov v« Oóryparwt rpoavypd*ravres, 
TÓ uev aT avTíüs aToTpuB vat. 


(8) Asconius in Milon p 35 (of the state of things after 
the death of Clodius) fiebant znterea ali ex aliis interreges, qui 
comitia consularia...kabere non poterant. | itaque primo factum 
erat senatusconsultum wu interrex et tribuni plebis et Cn Pom- 
getus, qui pro consule ad urbem erat, viderent ne quid detri- 
menti ves publica caperet, dilectus auteta Pompeius tota [talia 
haberet. 


1 'This was a case of external danger. — to make short work with Manlius like 
The other consul was at the time be- — another Maelius. 
sieged in his camp by the Aequi. 3 'l'ribunes with consular powers and 
. ? Some had called for another Ahala tribunes of the 2/eó;. 
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(o) Asconius in Cornel p 57 ?romulgavitque legem*, qua 
auctoritatem senatus minuebat, ne qui nist per populum legibus 
solveretur. quod antiquo quoque iure erat cautum: itaque 1n 
omnibus senatusconsultis quibus aliquem legibus solvi placebat 
adici erat solitum ut de ea ve ad populum ferretur ; sed paulatim 
ferri erat. desitum, resque iam in eam consuetudinem | venerat 
ut postremo ne adiceretur. quidem in. senatusconsultis de vo- 
gatione ad populum ferenda. | [The senatorial leaders opposed 
Cornelius, and a tribune interposed to stop him. Then, after 
much debate in the senate, Cornelius proposed] ze qwzs ?* 
senatu legibus solveretur nisi CC. adfuissent, neve quis, cum 
solutus esset, intercederet cum. de ea re ad. populum ferretur. 
haec sine tumultu ves acta est: memo enim negare poterat pro 
auctoritate senatus esse eam legem ; sed tamen eam. tulit 2nvitis 
optimatibus". 


I now proceed to examine under several heads this pro- 
ceeding, which is often for briefness' sake called scum ul- 
mum. 


(1) It seems to have had very much the effect of *pro- 
claiming a state of siege, and was intended to strengthen the 
hands of the magistrates (consuls especially) in dealing with 
extraordinary emergencies by practically relieving? them of 
responsibility for any illegal acts that they might be driven 
to commit in the rapid execution of their duty. It was in 
short a quasi-dictatorial power : and as, since the days of the 
second Punic war, the dictatorship had fallen into disfavour* 
with the optzmaes, it was found convenient to develope by 


4 This seems to have happened in 67 
BC. See also Dion Cass XxXVvI 39 (22), 
Halm on Cic de imp Cn Pomp 8 62. 

5 'The bearing of this extract will be 
seen on reading (6) below. 

9$ Zumpt maintains that it covered all 
acts of violence committed while the 
enemy still offered resistance. The 
crime charged to Rabirius was the 
murder 20s; fidep daiam (see S 28) 
more than anything else. Besides Rabi- 


rius was frzvatus. 

7 See Mommsen hist bk r1 c rr (vol 
II p 378). Zumpt objects to the com- 
parison with the dictatorship. He 
shews that 2rovocatío was not done 
away with, but that the state of siege 
only lasted till resistance ceased, when 
grovocatio revived. This however was 
enough for the purpose, and a dictator 
might when the crisis was past be 
found a nuisance. 


86 APPENDIX 


use this presumed right of the senate. They thus held in 
reserve a power which was practically equivalent to the dic- 
tatorship and at the same time under the efficient control of 
their whole body. Whether it was as wholesome a con- 
stitutional appliance as the old dictatorship may well be 
doubted. 

(2) It could be employed to meet both external and 
internal dangers: but the course of events determined that it 
should be applied chiefly* to cases of the latter kind. And 
this made it all the more convenient as a weapon of the 
senatorial party to be used in the suppression of troublesome 
demagogues and conspirators. 

(3) The form of words employed in conferring this power 
on the magistrates may have varied slightly on different 
occasions, but I think we are justified in saying that the 
words ze quid res publica detrimenti capiat were always re- 
tained. The loose expressions? of writers who are not 
quoting the form do not make exceptions; and I have 
endeavoured in my note on $ 20 of the pro Rabirio to shew 
that that passage is not to be regarded as containing a direct 
quotation. 


(4) If the senate thought fit, it might declare that a 
'state of uproar' or *war in Italy' existed (Zumwtum esse) 
and call upon all citizens to don the dress of war (saga 
suere) ; the consul declared public business suspended (zus- 
tium edicere), and the shops and offices were closed. But 
these are minor details. 

(5 It was a more definite step when the senate pro- 
ceeded formally to outlaw (Zostem iudicare) a certain person 
by name. This was done" in thelatter days of the Republic, 


8 The proceeding against Tib Grac- 
chus is the beginning of its regular 
employment as a party weapon, and 
the refusal of Scaevola to act upon it 
then shews that he held it unconstitu- 
tional. Mommsen Staatsrecht 1 pp 
664—5. 

9? See for instance pro Deiotaro 8$ 11, 


Plut C Gracchus r4, Cic 15, Dion Cass 
XLI 3, XLII 23. 

1? See in Catil IV $ 10, Nepos Att 9 
8 2, Suet Aug 17, Appian bell civ t 60, 
III 63, 1V 38 ; in I 32 he says of Satur- 
ninus Glaucia etc kal ajroUs r7s BovAns 
G»aipeÜnvac yrm$usauévys. Compare pro 
Rabirio 88 18, 31r. 
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and was held by the supporters of the senatorial policy to be 
a complete justification of all acts of violence perpetrated in 
the interests of order. To reward the slayer of such a public 
enemy was only a logical consequence of such a declaration. 


(6) The most important point in this enquiry is the 
question of legality. Was this action of the senate con- 
stitutional, or was it not? A statement of the evidence under 
various heads will furnish the answer. 


(e) There was no /ex in grant or confirmation of 
the right in question. | | 

(fF) When we find any reference to its basis, it is in 
effect made to rest on use and custom only. The very 
anxiety of Cicero" to give it the appearance of im- 
memorial antiquity arises from a consciousness of the 
lack of other authority. 

(o) We know that Cicero was himself called to 
account for his action against the associates of Catiline, 
which was taken under the supposed protection? of 
the scum ultimum. The prosecution of Rabirius was - 
a challenge to the senate on the same ground. 


It is thus pretty clear that the action of the senate was 
not" in a strict sense legal. But that it had not become 
constitutional by use can hardly be maintained in the 
face of the words of Sallust and Caesar quoted above. At 
what date the procedure was first employed, we do not know, 
nor is it material to enquire : its real constitutional importance 
dates (as I have shewn above) from the third century BC. As 
in the practice of granting special dispensations'* from the 
operation of certain statutes, no doubt the senate assumed 
the right at a favourable moment, and then in the gradual 


! In addition to the quotations before he could attack Cicero with 


above, see pro Rab $8 2—5, pro Mil 
88 8, 70. 

13 Zumpt shews that the sc/uzz could 
not relieve Cicero from responsibility, 
nor did Cicero ever plead this. And 
Clodius had to carry.a law on purpose 


effect. 

13 Zumpt seems to make it out to be 
legal, but not (I think) with success. 

14 See Asconius (9) quoted above, 
and de legibus 11 8 14. 
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accumulation oóf precedent the original usurpation was lost 
sight of: it was no doubt also true to the traditions of its 
body in the way of avoiding any definition of its powers in 
this direction, well knowing that definition must bring limi- 
tation. | 

Had the tribunes checked this encroachment of the senate 
at an early stage they would have deprived the aristocratic 
party of a weapon which in the last century of the Republic 
was often employed against the democrats with terrible 
effect: as it was, they began their struggle too late, and, 
though Pompeius allowed them to make an example of 
Cicero, they saw the senate still in possession and use of this 
power after the death of Caesar. 


I have only to add that. the subject of this enquiry well 
illustrates one of the most fatal constitutional weaknesses of 
Republican Rome—the great practical. control of the ma- 
gistrates by the senate, a body which was after all powerless 
against any decided movement of the comtia of the tribes. 
Thus the degradation of the Legislature and Judicature was 
áccompanied or even preceded by a wretched weakening of 
the Executive. 


. [See Lange's Rómische Alterthümer 1 pp 728—9, II p 398, 
Madvig's Verfassung und Verwaltung des Rómischen Staates 
I pp 301—3, Zumpt's Criminalrecht 1 2 pp 397—4106.] 


B. Or ezcuzarvus. 


It will be best to begin by quoting a few of the most nota- 
ble passages relating to the subject. 


(rt) Varro de ling Lat v S 95 (speaking of fecus) Auc 
geculatum publicum! primo, tum cum. pecore diceretur multa" et 
id esset coactum n publicum, si erat aversum. 


1 'The expression used here and in  ginal meaning. Rein p 673. 
Livy xxxii 47 $$ 1—3 does not imply 3 For these fines see also Festus p 
that 2ecula?us ever meant *theft' sim- — 202, Cic de republ 11 88 16, 6o, Pliny 
ply. There is no trace of such an ori- — nat hist xvilI 8 rr. 
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(2 Festus p 213 feculatus est nunc quidem. qualecunque 
Bublicum furtum, sed inductum est a. pecore, ut. pecunia quoque 
zsa...etc. p 237 peculatus furtum publicum dici coeptus est a 
decore, quia ab eo initium eius fraudis esse coepit, siquidem ante 
aes aut argentum signatum ob delicta poena. gravissima erat 
duarum ovium et XXX bovum...etc. 


(3) Cicero IL in Verrem I S t1 (after speaking of his steal- 
ing state money and corn) erunt etiam. fortasse, iudices, qui 
WVium eius peculatum? vel acerrime vindicandum putent, quod 
isle M. Marcelli et P. Africani monumenta, quae nomine illorum, 
re vera populi Romani et erant et. habebantur, ex fanis veligto- 
Sissimis et ex urbibus sociorum atque amicorum non dubitarit 
auferre. 

(4) philippic x11 S 12 seszertium | septzens: ammiliens avertisse 
Antonium pecumiae publicae: zudicavistis:: num fraude: poterit 
carere peculatus ? 

(5) pro Murena S 42 (of the charge allotted to Sulpicius* 
as praetor) quid tua sors?' tristis, atrox: quaestio peculatus, ex 
altera parte lacrimarum et squaloris, ex altera plena tabularum? 
atque 1ndicut. | cogendi 2udices inviti, retinendi contra volunta- 
lem ; scriba damnatus,ordo totus alienatus; Suwllana gratzficatio 
reprehensa, multi viri fortes et prope pars civitatis offensa ; lites 
severe aestimatae; cuz placet obltviscitur, cuz dolet. meminit. 

(6) rhet ad Herenn.1 $ 22 sz quis peculatus accusetur quod 
vasa argentea publica de loco privato? dicatur sustulisse, possit 
dicere, cum definitione sit usus quid sit furtum quid peculatus, 
secum furit agi non peculatus oportere. 

(7) Gellius x1 18 S 18 sed enim JM Cato zn oratione quam 
de praeda militibus dividenda scripsit vementibus et illustribus 


verbis de inpunitate peculatus 


5 Tn ri1 $ 168 Cicero declares that 
the lending of public money at interest 
is really 2ecu/la£us. But his words do 
not shew that it was such by law. 
Under the Empire this offence was 
visited with various penalties, as is 
pointed out by Rein, who thinks that it 
was probably even dealt with by the 


atque licentia conqueritur. — ea 


lex Julia de peculatu. 

* In the year 65 B C. 

5$ Put in asevidence. See rin Verrem: 
8 33, pro Fonteio 8 12. I have no: 
doubt that this reading of Zumpt, now 
accepted by Halm, is right. 

$ 'The emphasis is of course on 7- 
vato. 
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verba, quoniam nobis impense placuerunt, adscribsimus: * fures! 
inquit 'privatorum furtorum Zn nervo atque in compedibus 
aetatem agunt, fures publici in auro atque 2n purpura. 


(8) Isidorus v 26 peculatus iudicium zn eos datur qui frau- 
dem aerario faciunt pecunzamque publicam. intervertunt. | nam 
a pecunia peculatus est dictus. non autem sic gudtcatur furtum 
publicae rei sicut vei privatae: nam ille sic iudicatur ut sacrile- 
Eus, quia fur est sacrorum'. 


From our evidence we may draw the following inferences. 


(t) The term 2ecuatus had its origin in denoting the 
theft of the beasts paid as fines to the state; but the employ- 
ment of coined money and the development of a more com- 
plex civilization caused an extension of its meaning so as to 
include the theft of any kind of state property. As instances 
of peculatus in this wider sense we can point to cases? of mis- 
appropriation of the booty or war-indemnity by victorious 
generals, embezzlement of public moneys by state officers to 
whom they had been entrusted for public purposes, of corn 
and money by provincial governors, of sacred objects statues 
etc by the same, fraud on the part of a state contrac- 
tor?, etc. 


(2 The offence was no doubt originally dealt with by a 
iudicium populi, the clumsy appliance of a community still in 
an early stage of growth. Men's conception of wrong done to 
the state being very hazy, they carry out the trial and punish- 
ment of individual offenders by separate legislative acts'? as 
occasions successively require. As a rough definition of this 
or that class of offence is worked out in practice, and the 
inconvenience of the old procedure is more strongly felt, it 
becomes possible to legislate on the subject in general terms, 
and to delegate the administration of the law so enacted to a 


7 Quoted by Rein. not used there, and was perhaps not yet 
8 Collected by Rein, Crim p 679 employed to designate a particular 
foll. crime in the days of the Hannibalic 


9 See Livy XXV 3, 4, with Weissen- — war. 
born's notes. The word ecu/a£us is 1? See Maine's Ancient Law c ro. 
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permanent tribunal. Thus fecu/atus was in some way defined, 
and brought under the cognizance of a quaestio perpetua. 
The precise date of this step I am unable to determine. "The 
passage in the rheortical treatise addressed to Herennius 
seems certainly to refer to a time when the offence had been 
defined, and we may probably assume that the gzuaestzo per- 
petua peculatus was already in full course of work. The 
treatise is assigned? to the year 84 BC or later. This inclines 
me to think that the court was already established before 
the dictatorship of Sulla, and not in the first instance by a 
lex Cornelza of that legislator. Indeed the existence of a /ezx 
Cornelia de peculatu is nowhere (so far as I can discover) 
directly attested, and Lange", who hesitatingly assumes it, 
seems to make out but a weak case. "The a fr1ori likelihood 
of such an enactment proceeding from Sulla I do not deny. 
AIl I can admit for certain is that the standing court was in 
existence before BC 70, the year of the trial of Verres. 


(3) As to the penalties inflicted on the guilty in earlier 
times we, have no satisfactory information. Probably they 
varied according to the degrees of guilt in the accused and 
punishment called for by the accuser. Restitution would no 
doubt be enforced by a money fine; whether of greater 
amount than the peculations, is not certain. This would 
probably be accompanied * by zz/a:2:a, and (in very bad cases 
at least) by aquae et 2gnis 2nterdictto and confiscation of the 
offender's property. Of the effects of conviction under the 
quaestio perpetua we have fuller knowledge. The condemned 
criminal lost his civic rights and became :zfamzs. Besides 
this, exile—voluntary in theory—might" be enforced by agzae 


1 Perhaps at first that of the existing 
quaestio repetundarum. | See Introd C 
(2). 

13 Journal of Philology vol X pp 197 
foll, Teuffel's Geschichte der Róm Li- 
teratur 8 162. 

135 Rómische Alterthümer III p 166. 
He only refers to 1 in Verrem $ 39, 11 
in Verrem I 8 r1, i11 8 83, pro Cluent 


$ r47. The ingenious argument of 
Zumpt 11 2 pp 78—9 proves what I 
admit here, but not (I think) his own 
further conclusions. 

H See appendix K. 

!ó Not necessarily. |I understand 
Zumpt 1I 2 p 89 to take substantially 
the same view. 
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et ignis interdictio. And in cases of peculatus as in those of 
repetundae the jury were called upon to hold a second enquiry" 
in order to fix the amount of money penalty to be demanded 
by way of restitution. Whether an equal or multiple value 
was exacted, I cannot learn; but I am inclined to conjecture 
that it was double the amount of the peculation, as was the 
case in refetuzdae under a clause" of the Jex Aca. "This 
proceeding, called Zs aestizatio, gave to the jury an oppor- 
tunity of mitigating the punishment of a man whom they had 
in the first trial been unable or unwilling to acquit; and they 
not seldom availed themselves of it. 


(4) Itmay be well to add that a Zex /4/a of Julius Caesar 
or Augustus —the former, I rather think—dealt fully with 
the offence and penalties. It included? tampering with the 
imperial coinage and with instruments and documents of pub- 
lic importance. And it seems to have fixed the amount of 
restitution required at four times? the amount of the pecula- 
tion (Zzn quadruplum) as another Jex /u/a? did in the case of 
repetundae. The other penalties seem to have remained in 
effect much the same", 


(5). It is further to be noted that the ex /z/za here referred 
to. also included by name sacrilege (de sacrzlegzs) and misap- 
propriation of the public funds by persons entrusted therewith 
(de residuis) This is interesting. as illustrating? the history 
of jurisprudence. The old 2ecu/a?us was wide enough to in- 
clude all these and indeed »egetuzdae as well: so that it was 
not always clear under which of these heads the acts of a par- 
ticular offender would be most appropriately ranged. But as 
the growth of criminal jurisprudence produced more precise 


16 pro Mur $ 42, pro Cluent $88 115— 18 Zumpt thinks it was the latter. 
6. Zumpt I1 2 p 89 remarksthat the Zi/is 19 Digest XLVIII 13 $8 1, to. 
aestimatio rendered confiscation unne- ?0 Julius Paullus v 27. 
cessary. See also I in Verrem $8 38. 7?! 'T'his was certainly a law of Julius 
See lines 58—9 of this law in Caesar. 
Wordsworth's Fragments and Speci- ?3 Digest XLVIII 13 $ 3. 
mens p 185. ^A comparison of div in 33 See Introd C (2) note 47, Maine's 


Caecil 8 19 with 1 in Verrem 8 56 may Ancient Law c to. 
suggest a rate of 2j times the amount. 
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classification of crimes the terminology was enlarged before a 
statutory separation took place. 


(6) It now remains to apply the above to the explanation 
of pro Rabirio 8 8. I cannot agree with Rein that the burn- 
ing of the labularzum was the act characterized by the accuser 
as Peculatus. It seems far more likely?*that Curtius had been 
charged with (7) some more direct act of 2ecu/atus (b) an in- 
cendiary act for the purpose of suppressing the evidence" of 
the former. That this latter act might from one point of view 
have been regarded as fecw/atus, I do not deny: but I think 
the words of Cicero point more naturally to the conclusion I 
have ventured to draw. Whether the juxtaposition of the 
reference to a sacrilegious act (S 7) is in any way significant, I 
cannot say. The information is too scanty to warrant even a 
conjecture. 


[See generally Rein's Criminalrecht pp 672—190. Icannot 
however say that my debt to him is very great.] 


C. OF THE AQUAE ET IGNIS INTERDICTIO. 


The most interesting passages bearing upon this subject 
are the following 


(1) Cicero, de domo sua 8 78 qu: erant rerum capitalium 
condemnati non prius hanc civitatem amztttebant quam erant in 
eam recepti quo vertendi, koc est tmutandt, soli causa venerant; id 
autem ut esset faciundum, non ademptione civitatis sed tecti et 
aquae et ignis interdictione adigebantur. 


(2) Cicero, pro Caecina $ 100 zam quod ad exsilium attinet, 
perspicue intelligi potest quale sit. exsilium enim non supplicium 
est, sed perfugtum portusque supplici. nam qui volunt aliquam 
poenam. subterfugere aut calamitatem, eo solum vertunt, Áoc est, 
sedem ac locum mutant. | itaque nulla in lege nostra repertzetur, 


*4 'T'his I find to be also the view of ?5 See I1 in Verrem 111 $ 83, pro Mil 
Huschke p 515. 8 73- 
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ut apud ceteras civitates, maleficium ullum exsilio esse multatum. 
sed cum homines vincula neces zgnominiasque vitant, quae sunt 
legibus constitutae, confugiunt quasi ad aram in exsilium. | qui 
st 25 civitate legis vim subire vellent, non. prius civitatem quam 
vitam amitterent: quia nolunt, non adimitur iis civitas, sed ab 
zs relinquitur atque deponitur. nat cum ex nostro ture duarum 
civitatium nemo esse possit, tum amittitur haec civitas denigue, 
CUR. 15, qui profugit, receptus est in exsilium, koc est, in aliam 
civitatem. 


(3) Cicero, philippic v1 S 10 [Z2/azucurmn] sic contemnit tam- 
quam si illi aqua et igni interdictum sit. 


(4) rhet ad Herenn I1 $ 45 ...azu£ proinde quasi ton omnes, 
quibus aqua et tgni interdictum est, exsules appellentur. 


(5) Paulus in Digest xLviit 1 $ 2 cagitalta sunt [24d:cia] 
ex quibus poena mors aut exsilium est, hoc est aquae et ignis 
interdictio; per has enim poenas eximitur caput de civitate. nam 
cetera non exstlia sed relegationes proprie dicuntur: tunc? enim 
civitas retiuetur. . 


The following account of this remarkable capital penalty 
is all or nearly all taken from Zumpt's Criminalprocess 
PP 451—467, though the matter is arranged in somewhat 
different order from that followed in the German work. 


When the old penalty of death had (at least in the case of 
political offences) ceased to be imposed? by sentence of the 
2udicia populi, the Romans did not introduce an equivalent 
punishment in its place, but determined in a legislative form* 
the penalties for the several offences according to the merits 
of the cases as they arose. Hence the various degrees of this 
penalty which will shortly be distinguished. 

First it should be noted that exile as such was not a 


l1 The remark refers only to conver- the practice of a long time after 
sational usage, not to legal termino- Cicero. 
logy. 3 It was not abolished, Madvig 11 p 
? [| am not sure whether this means 292. But we hear of no executions 
that the civ//as was Ííormally taken since Manlius, Lange II 51g. 
away in exsilium : anyhow it refers to * See appendix B $ 2. 


APPENDIX 95 


Roman punishment. "The only exception to this was created 
by the /ex Z'u/za de ambitu carried by Cicero in his consul- 
ship: this imposed ten years exile on candidates found guilty 
of corrupt practices. But, barring this, it was and long 
remained? true that exile was a refuge from punishment and 
not a punishment itself. Yet we know that many persons 
were driven into exile, though not formally exiled. How 
was this? They were 'interdicted from fire water and 
shelter'; that is to say, outlawed or laid under ban. 

This proceeding did not deprive a man of his civitas: he 
still remained czvzs, but he lost ca, having in effect lost the 
rÉmeans of enjoying his privileges as a citizen. Not until he 
had actually been made a citizen" of some other community 
(residence of course went for nothing) did he cease to be a 
citizen of Rome. 

The origin of this penalty is to be sought in times when 
the punishment of death was still in common use, "The 
accused fled beyond the Roman frontier, and in order to bar 
his return it became the practice? to lay him formally under 
ban. When the punishment of death had ceased to be applied 
to political offenders, it was only natural that this penalty 
should take its place; and also that it should become the 


severest sentence of the permanent courts. 
or absence of the veus made no difference? 


5 pro Mur $88 47, 89, pro Planc $ 83, 
Holden's introd to pro Planc 8$ 16. 

$ For the change see Digest xLvitI 
19 682 et sunt poenae quae aut vitam 
adimant aut servitutem intungant aut 
civitatem auferant aut exsilium aut coer- 
citionem corporis contineant. | Such ex- 
pressions as pro Clueut 8 29 quem /Jeges 
exilio natura morte multavit are loose 
and apply only to the effect in practice. 
See also appendix K. 

7 See pro Caecina quoted above, and 
pro Balbo 8 31. It should be said that 
Madvig Verf und Verw 1 p 55 is de- 
cidedly of opinion that the czvi/as was 
lost by outlawry, and that Cicero's dis- 


For the presence 
in the matter or 


tinction is nugatory. See Lange! 207 
—8. Indeed it is hard to see how a 
man whose life and honour were no 
longer protected could have remained 
technically czvis. 

8 "Thus Kaeso in Liv 111 13 and the 
decemvirs I11 58 8 9 were probably 
outlawed. See the cases of Postumius 
XXV 4 $8 9—11r, and Fulvius XXVI 3 
8 12, where the decision is given by the 
Tribes, no trial taking place on the 
occasion. Zumpt Criminalrecht 1 2 p 
281. See Madvig 11 pp 288—9o. 

? It was the same for Milo as for 
Verres, for Oppianicus and Scamander 
as for C Fabricius. 
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form of the sentence; and it is manifest that this was the 
only penalty capable of being applied in all cases. 

The penalty was outlawry, the consequences varying with 
the severity of the sentence and the circumstances of the case. 
The ancient form employed was a declaration that the outlaw 
was prohibited from fire water and shelter. And in early 
times, when the bonds of state union were stronger, the denial 
of these common elementary wants would probably mean 
utter destruction to the victim of such a ban. But as the old 
sentiments relaxed it became necessary, if the outlaw was to 
be deprived of life or residence on Roman ground, to intro- 
duce special penalties for the secondary offenders, those who 
did not help in giving effect to the sentence of the state. 


The three principal degrees of this punishment may be 
distinguished as follows. 


i The man was outlawed in the usual form, but no 
limits were named within which alone the outlawry should 
hold good. "Thus it extended over the known world so far as 
Roman law or influence could reach. Sometimes a reward 
was offered to any that should betray the outlaw or put him 
to death. One very extreme sentence" rendered all that 
gave succour to the outlaw liable to the same penalty them- 
selves. This was a rare and exceptionally severe form of the 
penalty, and was applied only" in such cases as the proscrip- 
tions of Sulla and the Triumvirs and against the murderers 
of Caesar by the Pedian law. 


ii The man was outlawed in the usual form, but a limit 
of so many miles from Rome was named, outside which he 
was free from the ban. No reward was offered for his 
betrayal or murder; but minor penalties were provided for 
succouring him. This was the common form" of outlawry 


1? Appian bell civ 1y rr. passed on a man by the centuries, con- 
1! Confiscation of goods generally if — fiscation always followed. 
not always was attached to such out- 1? Confiscation entire or partial some- 


lawry as this. Lange I1 540 declares — times was attached to this outlawry. 
that if the capital sentence was actually 
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and was employed by Saturninus? against Metellus and by 
Clodius against Cicero. 


ii. The man was outlawed in the usual form, a limit was 
named, but the execution of the sentence does not seem to 
have been enforced by rewards or penalties as in the above. 
The outlaw might be put to death by anyone without fear of 
punishment. Thus a public penalty was left to be carried 
out by the capricious action of private hatred. This was a 
peculiar form of outlawry applied to secondary offenders, the 
succourers of those outlawed under (ii). But, while the 
harder forms of outlawry were only used in sentences pro- 
nounced by zudicia popuh, it seems most probable that this 
form was also the 'capital penalty' of the permanent jury 
courts. Instances of this are to be found in the cases of (a) 
the risk run" by the friends of Cicero in giving him succour 
(7) the cases of the elder Oppianicus and of Verres, as simple 
criminals. 


The consequences of these different degrees of outlawry 
would be respectively (i) Death or the imminent risk of it, 
(ii) Exile, (iii) A certain amount of risk of death, to be avoided 
by exile, and generally a. wretched despised outcast existence. 

It is interesting in this connexion to consider the expres- 
sions employed by Cicero in the perorations of his speeches 
on behalf of men accused on capital charges before the jury 
courts. We find that in such cases as that of Sextus Roscius 
and that of Cluentius he speaks" of the accused as standing 
in danger of his life. In such as those of Sulla Sestius 
Caelius and Plancius he lays" the stress on the banishment 
which must follow condemnation. "The difference is to be 
accounted for by observing that the former were merely cases 
of ordinary crime, while the latter were essentially political in 
their bearing. It is not however to be inferred that there 
was any difference in the penalty: the difference lay in the 


13 Appian bell civ I 3r. Cluent $ 200. 
4 "This was practically not great. 16 pro Sulla $ 89, pro Sest $ 146, pro 
1$ pro Rosc Am 8$ 146, 15o, pro Cael 8 77, pro Planc $ 102. 


H. C. / 
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classes of men against whom the different charges would 
commonly be brought. The latter kind would generally 
affect only men of wealth and position, who would be able to . 
avail themselves of the protection afforded by exile against 
the hardships to which meaner criminals were forced to 
submit". 

Two changes in respect of the mildest form of this penalty, 
that inflicted by the permanent courts or in the provinces by 
the governors' courts, took place before the establishment of 
the empire. First, an edict of the tribunes of BC 72 ordained?? 
that no one who had been found guilty of a capital offence 
should remain in Rome. . Second, it seems that Caesar when 
dictator added" a money fine, which in the case of parricides 
extended to confiscation of a man's whole property. 

This last was indeed a very important change. For so 
long as the outlaw could go abroad, taking his money with 
him, the intention of such sentences was ever being flagrantly 
evaded. Some pleasant provincial town, glad to engage in 
its interest one who most likely had still many powerful 
friends at Rome, afforded him a comfortable asylum where he 
would feel no deprivation save of the political intrigues of the 
capital But when a poor man had been thus outlawed, 
his condition? was pitiable in the extreme. Driven from 
Rome, excluded from the municipal towns, exposed without 
protection to all manner of hardship and wrong, his life 
depending on the forbearance of his enemies, his scanty 
property at the mercy of his neighbours' cupidity or spite,— 
life must to such have been hardly worth the keeping. All 
this the wealthy man was able to avoid by residence abroad; 
all this he incurred if while outlawed he ventured to return. 


1l Mr Reid writes to me that this — tion was maintained by the tribunes of 


suggestion as to the different effect of 
the punishment on men of different 
social standing seems hardly to meet 
the difficulty; an opinion in which I 
heartily concur, but I must leave this 
difficulty for the present. 

18 See r1 in Verrem 11 $ roo. Itseems 
from pro Cluent 8 175 that the prohibi- 


the following year. 

1 Suet Jul 42. It wasan old prin- 
ciple that the capital penalty should 
not be joined with a money fine, Cic 
de domo $8 45. Confiscation seems to 
have been different in kind, Huschke 
p 1:92. 

9 pro Cluent $ 175. 
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D. Or THE zzX FAB/A. 


The Zex Fabia de plagiariis! was most likely passed in the 
last century of the Republic, or a little earlier ; and it con- 
tinued to be much used and commented on in the imperial 
times. It dealt with* the offence of kidnapping concealing 
detaining buying selling etc (4) a Roman citizen freeborn or 
freed (7) a free Latin (c) the slave of another man—the 
same being done with knowledge and 4o/o »sa/o. "The trials 
under this law were so far as we can gather always zudzcia 
£4ia. The penalty following on conviction was at one 
time a money fine, but it was afterwards made more severe 
and varied, according to the rank and quality of the offender, 
from a fine with banishment for life to crucifixion or slavery 
in the mines. The money fine was naturally accompanied by 
infamia. 

How the offence had been dealt with before the ZJex Fabia 
is not certain: possibly (as Rein suggests) variously according 
to circumstances, either by a zwdiczum populi or by the in- 
terdict de Lomzne libero exhibendo or by actio furti or actio 
fervt corrupit. 

The mere fact of there being need of such a law speaks 
volumes as to the horrible condition of Italy, both social 
and economic, in the age after the Punic wars. 


[For more detailed account of this law see Rein's Criminal- 
recht pp 386—0, Lange's Rómische Alterthümer II pp 617— 8, 
III p 5, to the former of which I am greatly indebted.] 


1 'This title may perhaps have been 
in current use from the first. Cicero 
uses the word f/agiaxiws in ad Quint 
frat 1 238 6. For the metaphorical use 
see Martial 1 52. In a wall writing at 
Pompeii occurs the expression Penus 


Jlagiaria est. 


? See Julius Paullus sent v 6 $ 14, 
Mos et Rom legum collat r4, digest 
XLVIII I5, instit IV 18 8 1o, codex IX 
20. Zumpt points out that pro Cluent 
S a1 givesa case. See also Ramsay on 


8 162. 
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E. Or THE £EX PORCIA (LEGES PORCIAE). 


The most important passages relating to this subject are 
these. 


(1) Livy X 9 SS 3—6 eodem anno M Valerius consul de 
rovocatione legem] tulit. diligentius sanctam!. — tertio ea tum 
post reges exactos lata est, semper a familia eadem. | causam 
renovandae saepius haud aliam fuisse reor quam quod plus 
paucorum opes quam libertas plebis poterat. | Porcia tamen lex 
sola pro tergo civium lata videtur^, quod gravi poena, si quis? 
verberasset necassetue ctvemi Romanum, sanxit; Valeria. lex, 
CH" £u? qui. fprovocasset virgis caedi securique necari vetuisset, 
sz quis adversus ea. fecisset, niil ultra quam * inprobe factum' 
adiecit. 1d, qui tum fudor. hominum erat, visum credo. vin- 
culum satis validum legis; nunc vix servus ero ia minetur 
quisquam. 

(2) Cicero de re publ 11 8$ 54 (after speaking* of Valerian 
laws) seque vero leges Porctae, quae tres sunt trium Porciorum, 
ut scitis, quicquam praeter sanctionem" attulerunt novi. 


It is first to be remarked that Livy speaks of but one Zex 
Porcia, as indeed do all other writers in referring to this 
subject, Cicero included, with exception of the one passage 
quoted above. But Weissenborn well points out that Livy 
after mention of three Valerian laws on frovocattio goes on to 
speak of Faler:za lex apparently referring to all three none 
the less. And from this he fairly argues that when he says 


! He is probably thinking of the 
technical sense of sasc£io (penal clause 
in a law), for which see Justinian inst 
IJ 1 $ ro. Weissenborn. But the 
application here is loose. In fact 

' the real means of enforcement would 
be found in the capricious penalties 
inflicted by iudica $opuli when offen- 
ders were impeached. They could if 
they chose bring the words s»robe 


facturi home toatransgressor with ample 
force. 

? The view of Livy himself, or of 
the authority whom he is here follow- . 

* Any magistrate, that is. W. 

* The dialogue is supposed to be held 
in the time of the younger Scipio Afri- 
canus. 

5 See gravi foena...sasmxit above. 
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Porcia lex he is in like manner including the three /eges of 
members of the gezs Porcia under a singular appellation. 
In the next place we may observe that Livy lays stress on 
the lack of penal sazc£zo in the Valerian legislation, and seems 
to mean that this defect was remedied by the Porcian; 
wherein he and Cicero, whose words are more definite, per- 
fectly agree. Whether they are right in affirming so direct a 
connexion between the Porcian laws? and those concerned 
with the right of appeal is not certain. It should also be 
noted that the protection of the backs of citizens was ac- 
cording to Livy the object of the Porcian legislation and of 
that alone. 

Accepting the statement that there were three Porcian 
laws and that they were carried by three different members 
of that house, we are unfortunately unable to determine with 
certainty when and by what persons they were severally 
carried. A fair degree of probability is alone attainable. 
Lange' observes that we only know of three magistrates of 
the ges Porcia in the period? to which these laws must 
belong; and to these he proceeds to assign the three laws, 
the enactments of which have to be gathered from a very 
meagre body of evidence. 


i The passages most important for the consideration of 
the first Porcian law are the following: | 


(1) Festus p 234 ' ro scapulzs! cum dicit Cato*, signi- 
ficat pro iniuria verberum. | nam complures leges erant 
in cives rogatae quibus sanciebatur. poena verberum. — lus 
significat prohibuisse multos suos cives im ea oratione 
quae est contra M Caelium [The fragment following is 
too obscure to be of any use]. 


5 Laws 2 and 3 would either extend 8 Between 300 and 129 BC, the 
the right of appeal or grant the exemp- — passing of the third Jex Va/eria and the 
tion in question whether the citizen — death of the younger Africanus. 
appealed or not. In practicethese two 9 'The interest taken by Cato in the 
alternatives come to much the same. subject may also be gathered from the 

7 Rómische Alterthümer II p 233. fragment quoted by Gellius x 3 8 17. 
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(2) Livy 111 20 87 (the tribunes argued that if the 
army when in the field were formed into an assembly) 
omnes 1d 1ussuros quod consules vellent ; neque enim pro- 
vocationem esse long1us ab urbe mille passum", et tribunos, 
si eo veniant, n alia turba Quiritium subiectos" fore con- 
sulari imperto. 

(3) Sallust Cat 51 S8 21—2 sed fer deos immortalis 
quamobrem in sententiam non. addidisti uti prius ver- 
beribus in eos amimadvorteretur ? an. quia lex Porcia 
vetat ? at aliae leges item condemnatis civibus non animam 
eripi sed exsilium" permztti zubent. 

SS 30, 40 sed eodem illo tempore Graeciae morem 
snitati verberibus animadvortebant in. civis, de con- 
demnatis summum supplicium. sumebant. | postquam ves 
fublica adolevit et multitudine civium factiones valuere, 
circumuveniri. innocentes alia. huiuscemodi fieri coepere, 
tum lex Porcia aliasque leges paratae sunt, quibus legibus 
exsilium damnatis permissum est. 


The conclusions" arrived at in respect to this law may also 
be ranged under heads. 


(1) The first legislation in this direction must surely 
have proceeded from a 'friend of the people', not from a 
leader of the nobles. Now we know that M Porcius Cato 
had as a reformer great need of popular support: and we 
have evidence that he took an interest in this particular 
subject. It is therefore extremely probable that this law was 
carried by him, and further that it dates from his praetorship 
in I98 BC. Instead of appealing to meaner passions by pro- 
posing a land or corn law, it is quite in character with what 
we know of the great moral reformer that he should touch 
the nobler feeling of Roman pride. "The nobles, at whose 
head was the elder Scipio, could of course offer no opposition 


1? For the measurement see Digest L— pendix C. 

16 8 154. 13 'Taken chiefly from Lange R A 11 
1! Compare XXIV 9 82. PP 192, 520. See also I p 580. 
1 See on pro Rab $ 16, and ap- 
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to a measure which freed from stripes the backs of citizens 
who had fought and suffered in the Hannibalic war. Besides, 
the punishment of death had practically ceased to be in- 
flicted by sentence of the people, and so men's minds were 
prepared for such a proposal. 


(2 The law does not seem to have abolished the punish- 
ment of death, but only scourging and death preceded by 
scourging. 


(3) It seems to have followed the precedent of the laws 
on frovocatio in confining its operation' to the precincts of 
the city and a distance of one mile in every direction beyond. 


(4) It repealed those penal clauses of former laws that 
contained provision for the infliction of such penalties. 


(5) The penal clause of the law itself probably pro- 
vided^ that offenders should be *interdicted from water 
and fire '. 


(6) It was not strictly speaking a law on ?zovocatzo. In- 
deed it would tend to lessen the number of cases in which the 
need of the 2rovocatzo would arise. 


ii The second 4x Porcia is supposed" to have been 
carried by P Porcius Laeca when he was praetor in 195 BC, 
the year of Cato's consulship. The political bearing of the 
measure and the main drift of its contents have been set forth 
as follows. 


M Thus helping to complete the 
growing distinction between the z- 
perium militiae and. imperium domi. 
This head contains an inference pro- 
bable in itself, and countenanced by the 
juxtaposition of the Valerian and Por- 
cian laws in Livy X 9. 

15 See below 8 7 of my exposition of 
Zumpt's view. 

15 Lange RA r1 pp 198, 520—1. 
Two known dewarii having on them 
the names of their coiners;, M PORC 


LAECA and P LAECA, bear in their 
stamp obvious allusions to the Porcian 
legislation. The latter may belong to 
the man mentioned in the text. But 
after reading Mommsen, Geschichte des 
Róm Münzwesens pp 526, 552—3, Nos 
II3, 161, and the criticism of Zumpt 1 
2 p 48—58, I can only say that, though 
the allusion is clearly to this law, it does 
not 2707€ that P Porcius Laeca was its 
author. See Ramsay Rom Ant p 286 
(Ed 9). 
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(1) Porcius Laeca was probably an adherent of the 
nobility, or he would not have been made" one of the 
£resvirz epulones who were then (first time) appointed, 
doubtless under aristocratic influence. Now the benefit 
of the new law rested, as will be seen, almost entirely 
with the travelling capitalists. It is quite inconsistent 
with what we know'* of the character and career of 
Cato that he should have proposed a measure to weaken 
the control of these gentry by the provincial governors. 
The law is therefore more probably to be regarded as a 
crafty move of his opponents. They outbid?? him in 
the quest of popularity by carrying further the principle 
which he had made his own and consequently could 
not oppose. [And the selection of a Porcius as their 
tool for this purpose would have about it an ironical 
plausibility eminently Roman.] 

(2) So far as can be gathered by a not too timid 
inference from a solitary fact, it appears that the prin- 
cipal enactment of this law was the extension of the 
privilege granted in that of Cato to all citizens living or 
carrying on civilian pursuits in Italy beyond the mile 
radius and in the provinces. At least we know that 
such an extension did take place" in the case of the 
provinces, and from this we may argue a fortiori to 
Italy. Indeed the spread of empire and dispersion of 
large numbers of citizens travelling on business about 
so many countries had made the old mile limit an 
absurdity. Its original intention had no doubt been 
to reserve the full zzerzum to the general in the field. 

(3) That we do not hear of a single case of a pro- 
vincial governor being impeached" before the people 
for a breach of this law, is easily accounted for. The 
governors knew better than to vent their displeasure on 


U Livy xXXIII 42 $ 1. Gracchus by the Livian laws of Drusus. 
18 See Livy XxxIt 27 8$ 3, 4, and 7? Cic Ir in Verrem V & 163. 
other passages. ?! For Cicero's threats to Verres see 


!? As they afterwards did Gaius 1! in Verrem 1 8 15, V 8 173. 
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Roman citizens, having the fear of a zudwzum populi 
before their eyes; they had besides plenty of pro- 
vincials to plunder and oppress if so inclined, victims 
whose cries were far less audible at Rome and who had 
for the most part to submit without any prospect of 
redress. 


iii. The third /ex Porcia, continues Lange", probably 
owes its origin to L Porcius Licinus consul in 184 BC when 
Cato was censor. lt is treated as follows. 


(1t) This Porcius came of a family which had be- 
longed to the nobility? at the time of the Hannibalic 
War. He had been praetor", and was a man of in- 
fluence" and a faithful supporter? of the nobility. And 
the law itself, as will be seen, suits well with the de- 
cline of military discipline which followed the war with 
Antiochus. It also bears the stamp of the same desire 
to outbid Cato that has been detected in the second Zex 
Porcia. 

(2) Probably it was this law that gave the final 
extension to the principle of Cato by granting im- 
munity from the degrading punishments in question to 

. Citizens" serving in the Roman armies. It did not 
lessen? the plenary zzerium of the general; against 
this there was still to be no appeal. Nor did it abolish 
the punishment of death; it forbade the scourging of 
citizens with the cat (verbera)", and henceforth even 
the execution of a citizen by order of a court martial 
had to be carried out in a less? degrading manner. 
The sergeants cane (vz/zs))" was now the only in- 


7? RÀ II pp 233—4. 5?1. 55 is so exceptional as to be no excep- 

?33 [ivy Xxv1 68 1i, XXV1I1 68 19,35 ton in this connexion, and probably the 
8 1, 36 8 11, 46 8 s. people had sentenced the man. 

^ [ivy XXXIV 54 8 2. ?8 Cic de re publ 1 $ 63, de legibus 

?| Livy XXXIX 32. III 8 6. 

36 Livy XXXIX 39. ?9 And probably also rods (virgae). 


*! Sall Jug 69 8 4, Livy epit 57, Plut 39 See Polyb v1 37. 
C Gracchus 9; the case in Livy epit 31 Livy epit 57, note on pro Rab 8 12 
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strument available for the chastisement of a citizen 
soldier. | 

(3) Thus at last the Roman in any part of the world 
where Roman law was respected could guard himself 
from cruel scourging by the plea czvzs Romanus sum. 
But the wanton and needless distinction thus made 
between the Roman and the Latin only served to 
impress more vividly on the latter the already present 
sense of his own inferior position, which the loyal 
service rendered in the second Punic war entitled him 
to regard as undeserved. This rankled in the minds of 
the Latin communities and bore bitter fruit for Rome 
at a later day. 


I have now to speak of the view of Zumpt??, which is in many im- 
portant points different from that of Lange. For convenience sake 
I will take the chief of these points of difference one by one. 


(t) Heargues that Cato cannot have been the author of the first law, 
or we should have found mention of it in Plutarch's account of his life. The 
quotation from Festus (see above) merely proves that Cato spoke on the 
subject: but sohedid on other laws ; and Livy, who freely used his speeches, 
must have made mention of this, or at least of the law, by name. Least 
of all can it be placed in the year of Cato's praetorship, for he wasgovernor 
of Sardinia and had his hands full. 

[I can only say that these moderate probabilities do not prove the 
negative of the moderately probable view of Lange.] 


(2 He holds that the first law cannot have been passed earlier than 
166 BC, nor the third later than 134 BC. For Livy's history (which must 
have given an account of this legislation) is in our hands down to 167, and 
does not tell us of their enactment: and the procedure of Scipio at 
Numantia was clearly a novel one. If it were not, why should Livy 
lay such stress on it as to make his abridger put the affair into his 
epitome? And, if novel, it must have been in consequence of some new 
legislation, recent or impending. It must have been recent, or we should 
hear of it in Livy's account of the campaigns of Aemilius Paullus. Besides, 
if the three laws were passed in a space of about thirty years, it is easier 
to understand their being generally regarded as one. 


virgas. In Livy 11 55 the man seems 33 Zumpt 1 2 pp 48— 69. 
to have been liable to the flogging, but 33 Livy xxxiI 8$ 5, 27 8 5. 
he got off through a popular outbreak. 


APPENDIX 107 


[Surely this is weaker than the last, and proves either too little or too 
much.] 


(3) Itis just worth mentioning that while he lays great stress on the 
word o1: in pro Rab S 12, and bases arguments thereon, he finds it 
convenient to overlook Z/e» in Sall Cat 51 S 22, and to force a distinction 
or even opposition between the Jex Porcza and the a/zae /eges both there 
and in S 4o. 


(4) He considers it most probable that the valuable exemption 
granted by these laws was not extended to all citizens but only to the 
cives oftzmo ture, that is those who had the zuws honorum. | He argues that 
certain cases* of these degrading punishments are known to us, in which 
the sufferers were pretty certainly citizens, and in some of them we are 
distinctly told so. But they probably had not the zs Aonorum. 

[ This is possible, perhaps probable, though not exactly proved. The 
cives (cum suffragio) who had not the Zus honoruz would in any case not 
be very numerous. At least I can only discover one class answering to 
the description—those?* who, having the Latin right plus the right of 
acquiring the Roman full franchise by settlement at Rome, had settled 
there, but, not having as yet been enrolled on the list of citizens, were 
temporarily regarded as 2co/ae and allowed a sort of limited vote in the 
assembly of the tribes.] 


(5) He urges that the laws have a tribunician air, and that three 
members of the Porcian house (whose names he gives) must have been 
tribunes in the short space of time mentioned above (2). 

[ This is the merest conjecture, as he is constrained to admit.] 


(6 He thinks that a more likely conjecture as to the contents of the 
three laws is that the first exempted citizens in Rome from the degrading 
penalties whether they appealed to the people or not, the second dealt 
with citizens abroad, and the third was really fro £ergo civiwm as 
forbidding scourging altogether. 

[He admits that one might go on guessing some time at this rate. 
And surely these would not so readily bear the appearance of one law as 
those reconstructed by Lange. ] 


(7 Hethinks that the gvavzs 2oeza mentioned by Livy as contained 
in the sa7:c£zo of the Porcian law was nothing else than a clause declaring 
. that a transgressor was liable to the penalties of 2erdue/Éo, in fact that he 
was ferduelíis. 

[* derduellis esto! would be something like the form. It is indeed very 


* See Sall Jug 69 8 4, Plutarch 55 See Livy xxv 3 $ 16, Mommsen 
Marius 8, Gracchus apud Gellium x 3 — Rom Hist bk 11 cc 5, 7 [vol 1 pp 376, 
$ 3, Cic ad Att v 118 2 with Watson's 462], Lange R A 11 pp 434— 5, 452. 
note. 
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possible that, as a formal penalty of outlawry (agua ef igni inferdicere) 
probably belongs to a late age of Republican legislation, the Porcian law 
may have employed this form, which soon, perhaps had already, assumed 
much the same effective meaning. But if it did, then Lange's earlier 
dates will suit it far better than Zumpt's own. And we must be careful 
not to employ against it Zumpt's favourite argument, that if it had 
been so Cicero must surely have made some allusion to it in his speech 
for Rabirius. ] 


I can only say in general that I wish I could do more 
towards removing the obscurity that surrounds this interesting 
subject. In the state of the evidence I can do no more than 
express a qualified approval* of the efforts of Lange. Zumpt 
seems to aim at more precision than is really attainable, and 
in the attempt to prove negatives he is misapplying an inde- 
pendent and honest judgment. 

The references to /ex Porcia in the speech for Rabirius 
(SS 8, 12, 13) are of so general a nature that they cannot in 
my opinion be fairly applied to any one of the three laws, but 
must be taken as a loose reference to the Porcian legislation 
asa whole. Even were they not such, their authority would 
not serve to establish anything; for there is nothing that 
Cicero would not say to suit the needs of his case. 


F. Or TrHE Z£EX SEMPRONIA. 


To begin again with quotations, I select the following. 


(1) Plutarch C Gracchus 4 8o vópovs eicépepe, róv uév... 


M P / »y vy y , 7 9 

TER TÓv &é, el rte dpycv ákpvrov éxkeknpiyou roXUrqv, kar 

avroU OjGovra kpícwv TQ Ó)uq. ToUrev Tdv vouev dvrikpus ó 
P 0 0 évél IlozíXALos obTog! và 2 

pev... esee TÓ éveiyero llom(X^uos' obros' yàp oTparwyóv 


To)e ToÜ "TuGepíov $iXovs éfewnpvfe. xal llomiXMios uév ovx 
VocTàs Tv kpíaw Édwyev é£ 'IraMas. 


36 Lange's theory is accepted by Mr ! See Cic Laelius $ 37, Velleius I1 7 
Wordsworth in his *Fragments and $2. 
Specimens ' p 624. 
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(2) Cicero de domo sua 8 82 wi enim tuleras ut mihi 
aqua et igni interdiceretur ?. quod C Gracchus de P. Popillio, 
- Saturninus de Metello tulit, homines seditiosissimi de optimis ac 
fortissimis civibus ; non ut esset interdictum, quod ferri non 
poterat, tulerunt, sed ut interdiceretur. 


(3) Cicero in Catil Iv 8 10 video de istis qui se populares 
Kabert volunt abesse non neminem, ne de capite videlicet civium 
Romanorum sententiam | ferat.......... QE Vero C Caesar in- 
tellegit legem Semproniam esse de civibus Romanis constitutam, 
qui aulem rei publicae sit hostis, eum civem nullo modo esse 
posse: denique ipsum latorem Semproniae legis iniussu popult 
goenas rei publicae dependisse. 


(4) in Catil 1 S 28 (his country is appealing to Cicero) 
quid tandem te impedit? mosnue matorum ? at persaepe etiam 
privati in hac re publica perniciosos cives morte multarunt. an 
leges quae de civium Romanorum supplicio rogatae sunt? at 
numquam in kac urbe qui a re publica defecerunt civium 1ura 
tenuerunt. 


(5) Schol Ambros (on in Catil Iv 8 10) sestentiam? tulerat 
[Gracchus] w£ se quis 1» civem Romanum capitalem. sententiam 
diceret. 


(6) Schol Gronov (ibid) Jege Sempronza 1nzussu populi non 
licebat quaeri? de capite civis Roman. 


(7) Livy XXVI 33 S 10 ger senatum agi de Campanis, qui 
cives Romani sunt, iniussu populi non video posse, idque et apud 
maiores nostros in Satricanis factum. esse, cum defecissent, ut 
M Antistius. tribunus plebis prius rogationem ferret sctretque 
plebs uti senatui de Satricanis sententiae dicendae ius esset*. 


(8) Cicero de domo sua S 33 [Zzco] Aoc nobis esse a matori- 
óus traditum ;. hoc esse denique proprium liberae civitatis, ut 
nih de capite civis aut de bonis sine iudicio senatus aut. populi 


3 Of course Zegez is meant, and pro- * This passage is quoted by Madvig 
bably should be read, as Zumpt seems — toshew that the principle was an old 
to think. one. For the later custom see Cic 

5 This can only refer to a quaeso — Brutus $ 85. 
extraordinaria, as Zumpt remarks. 
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aut eorum qui de quaque ve constituti zudices sint. detrahi 
possit". 


This Jex Sempronia seems to belong to the first tribunate 

of C Gracchus, 123 BC. His object in bringing forward such 
a proposal was twofold. First, he had to revenge the death? 
of his brother and the banishment? of a number of his ad- 
herents. The person principally aimed at was P Popillius 
Laenas, who had been president of the gzaestio extraordinaria 
by which the followers of Ti Gracchus had been tried. In 
the second place he had to win the favour of the people by 
popular measures; and this law, prohibiting these trials by 
special commissions except with the consent of the people, 
was aimed directly at the assumption of such powers by the 
senate. . 
That the appointment of such special commissions by the 
senate without the sanction of a popular vote was strictly 
speaking an unconstitutional step, cannot be doubted. But 
in this matter as in others by the gradual disuse? of what was 
a necessary condition of validity the senate had come to con- 
sider itself entitled to act alone: if any demagogue attacked 
them on this ground it was generally? possible to employ in 
their defence the intercession of one tribune against another. 
After the overthrow of the elder Gracchus the nobles pro- 
ceeded in this unconstitutional manner against the remaining 
leaders of the popular party: and again in the case of the 
Catilinarian conspirators the senate formed itself into a sort 
of High Commission to try them. Even Cicero could only 
defend this conduct on the ground that men who had been 
declared public enemies could not claim the right to be treated 
as citizens. 


5 I have added this as shewing how 8$ Seethe quotation (9) from Asconius 
audaciously an orator could class to- given in appendix A. These special 
gether three sorts of jurisdiction, (1t) ^ commissions originally became common 
senatorial (2) popular (3) that of special owing to the clumsiness of trials before 
commissions, as though all on the same — the cozs£ia, and they were not wholly 
footing, when it suited his purpose. superseded by the quaestiones perpetuae. 

5 See pro Rab $ 14. Lange 11 514, 648. See Brutus $ 85. 

? See Plut Ti Gracchus 20. 9? See Zumpt Crim I 3 pp 211—6. 
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Cicero tells us (pro Rab S 12) that C Gracchus carried a 
law se de capite civium. Romanorum iniussu vestro [sc fopuli] 
tudicaretur", "This is the most explicit statement on the sub- 
ject that has come down to us from any Latin author: and it 
must therefore serve as our chief text in the following enquiry 
concerning the contents of the law. 


(1t) It seems to have reenacted (a) the provisions of the 
Valerian laws" on frovocatio, as may be gathered from . 
Cicero's appeal to the Sempronian together with the Porcian 
laws as having been violated by Verres in the case of Gavius, 
and (2) provisions resembling those of the Porcian" laws, by 
a general prohibition of the penalty of death, as is to be 
gathered from the passages"! of Cicero and Sallust relating to 
the Catilinarian affair. 


(2) It expressly forbade the trial and sentencing of citi- 
zens so as to affect their capu, the rights and privileges of a 
free Roman citizen, by a quaestio extraordinaria without the 
consent of the people. 


(3) The difficulty now meets us in the attempt to dis- 
cover what there was new in all this. Surely there must 
have been some new provision in the law. Yet it does seem, 
as Zumpt asserts, that all these enactments were, so far as 
relates to the liability of offending magistrates, already in 
existence; and it can hardly be supposed that in such a 
period as that of the Gracchi they were in serious danger 
of being forgotten. Zumpt then argues that the novelty must 
have consisted in the extension of the liability to those who 
took part in this violation of citizen right, such as the board 
of advisers (cozmsslium)"* by whom the offending magistrate 


19 'The word is opposed to :zsdia See in general Mommsen bk IV c 3 
causa just below. (vol r1 pp 117—8, 124). 

11 It seems from Plut Ti Gracchus 16 13 jj; jn Verrem v $ 163, Gellius X 3 
that the elder Gracchus just before his — $ 13. 
fall had proposed a law granting appeal 33 See appendix E. 
to the people from the sentence of a 14 See Cic Laelius $ 37 and Reid's 
quaestio ferpetua—an absurdity, as will — note. 
be seen from Maine's Ancient Law c 10. 
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had been supported and the senators who had assisted in the 
passing of a scu»; for the appointment of any such extra- 
ordinary judicial commission. He urges that the measures 
employed against the adherents of Ti Gracchus would not 
have been undertaken by the boldest of consuls on their own 
sole responsibility: they must have acted on instructions from 
the senate. I must admit the plausibility of this view. He 
goes on to shew that the timidity of certain senators shewn in 
absenting themselves from the debate on the Catilinarians 
may be best accounted for on this supposition. he senate 
was acting illegally" as a court of justice on that occasion. 
The argument of Cicero, that the men were Zosfes not cves, 
was a mere evasion ; for their true character had only been 
prejudged by the secum ultimum, the constitutional validity of 
which had been recently called in question in the case of 
Rabirius, which was a moral defeat for the senate. We can 
well understand an unwillingness on the part of cautious mem- 
bers to render themselves by participation in such proceedings 
liable to the penalties of the Sempronian law. Allowing this 
explanation to be plausible, I must add that the attempt of 
Cicero to construe the presence of Caesar into an admission"? 
that the law did not apply in the case was no more than the 
artful hit of a clever debater. All that Caesar wanted" was 
to save the prisoners from the blind fury of the moment. His 
own risk under the Sempronian law would be practically 
nothing; and it was no time to be pointing out the risk run 
by others when there was nothing to be gained by it in 
debate. 


(4) Whether the law was in any degree retrospective in 
its effect, seems very doubtful. Plutarch clearly understood 
it to have been so, but his cursory notice cannot be held to 
prove that the law under which the quaestio extraordinaria to 
try Popillius was appointed was the same law as the above. 
But that either a separate law or a special clause of this one 


15 See Zumpt Crim I 2 pp 210—1. and its authority as a report is strength- 
16 Notice the word zse//egst. ened by Plut Cato minor 23. 
1 Caesar's speech is given by Sallust, 
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did bring such past acts under the operation of this law, is 
pretty certain. Else why was the accusation of Popillius 
delayed till this law had been passed ? 


(S) We must also doubt whether the provision against 
the ensnaring of unwary citizens through the omission of the 
due forms of procedure? (we quis iudicio circumueniretur) 
belonged to this or to a separate law. 


(6) The penalty named" in the sazctzo was the liability 
to trial in a Zudiczum populi. Probably it-took the form of 
declaring" the offender to be 2erZwelhs. "The court before 
which he would be impeached was the sovereign people 
assembled in their centuries. This was the supreme court 
alone competent? to judge where a citizen's capu was con- 
cerned, and indeed remained so till the end of the Republic. 
The penalty on conviction would then be agzae e£ 2gnis inter- 
dictio. 


To apply these conclusions to the speech for Rabirius, it 
seems abundantly clear that the power claimed by the senate 
of issuing the scfuz ultimutn in emergencies, on the mainte- 
nance of which Cicero lays so much sttess, was at least indi- 
rectly taken away by this law of Gracchus. And it is to be 
remarked that when dealing with this topic" Cicero avoids all 
reference or allusion to this or any other law. We should also 
infer that the nomination of the duumvirs by the praetor was 
illegal, at all events since the passing of this law.  Accord- 
ingly in 8 12 we find the conduct of Labienus opposed to the 
legislation of Gracchus with as much strength as the orator 
thought suited to the ears of a hostile audience. 


18 So expressed by Lange R A 111. 31 
from Plut C Gracchus 3. But Ramsay 
on pro Cluent $8 1i51—4 seems to 
think that it referred to judicial cor- 
ruption. 

1? See the quotation from the speech 
de domo. 

*0 See appendix E (8 ; of my exposi- 
tion of Zumpt's view). 


H. C. 


71 See Cic de legibus t11 88 11, 44. 
45, pro Sest $ 65, Zumpt Crim I 2 pp 
231—3. 

73 From S8 13 it seems that Labienus 
had in some way appealed to this and 
the Porcian law—perhaps as supporting 
his view on this point against that of 
Cicero. 
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[See Lange RÀ I p 385, II pp 413, 523, 525, 612, 647, 
III p 531, Zumpt's Criminalrecht I 2 pp 69—76, Madvig's Ver- 
fassung und Verwaltung I pp 299, 300; to all which I am in- 
debted.] 


Q. Or TrHE 7&72UNI AERARII. 


In the year 70 BC the praetor L Aurelius Cotta carried' 
a law for the reform of the criminal courts. By this he de- 
prived the senators of that exclusive right of sitting on juries 
which had been restored to them by Sulla. But he did not 
simply divide this power equally between the senators and 
equites: he ordained that each jury should consist of three 
panels (Zecurzae)*, one of senators one of equites one of £riburnz 
aerarii. Of these last we can only be said to know the follow- 
ing facts. 


(1) They were recognized asa clearly marked class (oz4o) 
of citizens. The way in which they are spoken of* proves 
this. 


(2) They were a numerous class, or they would not have 
been able to supply a sufficient number of competent jurors. 


(3 They were closely connected with the egzzzes; for not 
only are they generally mentioned as acting in full sympathy 
with them, but in passages* where nothing turns on the dis- 
tinct mention of the third decuria we find the term equites 
used to include both. 


(4) They were (as we should expect) not confined to 
Rome, but were some of them resident? in »vtunzcipia. 


(5) Their judicial function was taken from them* by 
Julius Caesar. 


courts by Julius Caesar, and his au- 


1 Madvig. I1 pp 222—3, Lange i11 
' thority is of little or no weight on the 


197. 


3 See ad Quint frat 1? 4 $ 6. 

5 See in Catil Iv 8 15, ad Att 1 16 
$ 3, pro Plancio $ 21. When Dion 
Cassius calls them éx rov opíAov rwés he 
is speaking of their ejection from the 


point. 
* See pro Cluent 88 rar, 130, pro 
Font 8 36 (26). 
5 See pro Plancio $ 21. 
9 Suet Jul 41 iwdicia ad duo genera 
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The following points also deserve attention, though the . 
evidence does not warrant the drawing of certain conclusions. 


(6) It is probable that their o»Zo was—at all events after 
the passing of the Jex Azrelia—based' like that of eguzzes on a 
definite cezsus footing. For not only would this be very natu- 
ral in itself and in accordance with Roman precedent, but we 
know that when Augustus added a fourth Zecuxia* he took its 
members from a class defined by cessus. It is thus almost 
certain that the same principle was acted upon throughout. 


(7 ]Itis probable that their name was inherited from the 
tribuni aerarii of whom we have mention' as existing in 
ancient times. These seem to have been persons entrusted 
with the duty of receiving the Zrzóutum (which was raised £r:- 
butim) and paying the money to the soldiers as szzpesdzum. 
In the later days of the Republic the raising of Zzzbutum 
ceased and the sziperdzum was paid through the quaestors. It 
is therefore not to be wondered at that we find no mention of 
tribuni aerarii again until the time of Cicero. They may 
bave been in some sense a survival of the agents employed in 
ancient times. But how they came to outlive the loss of their 
functions, how they became an oz4o at all, whether they were 
in any way connected with the curatores tribuum mentioned 
by Vatro,—these questions, though interesting in themselves, 
admit of no definite answer in the present state of the evi- 
dence; indeed they are mere matters of baseless speculation. 


(8) The opinion of Mommsen, that they were men of eques- 
trian ceztsus who had served the office of ?ribunus aerarius, is 
open to several objections. Passing over the point that this 


iudicum. redegit, equestris ordinis ac 
senatorii ; tribunos aerarios, quod erat 
tertium, sustulit. See Cic philippic r 
$ 20, Dion Cassius XLIII 25. 

7 Certainly for judicial purposes after 
the Jex Pemfeia iudiciaria of 55 BC, 
for which see philippic 1 $ 20 and the 
* index legum' in Orelli and Baiter's 
onomasticon. 


8 Suet Aug 32 ad tris iudicum decu- 
rias quartam addidit ex inferiore censu, 
quae ducenariorum vocaretur iudicaret- 
que de levioribus summis. 

9? Varro de ling Lat v $ 18r, Paul 
diac (Müller's Festus p 2), Cato apud 
Gell v1 (vit) ro, Gaius IV 37. See 
also Livy I 43 $ 13. 
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duty (in the early times when we hear of it) had probably 
nothing official" about it, it is to be noted that the passages 
upon which this view rests are chiefly such as are referred to 
above on (3), which give no such inference when fairly re- 
garded, or such as Tac ann XI 22, which only speaks in 
general terms" of the recovery by the eguztes of a share in the 
2udicia, It may also be asked how it comes that, if there was 
an office of this name important enough to be held by egzztes, 
we still have no reference to any function as falling within its 
competence. 


(9) As to the date at which the zrióbuzi aerari? became 
recognized as an ordo", we have no materials that enable us 
to determine it even approximately. The reference in pro 
Rabirio 8 27 has been explained by Madvig to mean that 
men who in 63 BC were eguites and Zribuni aerarii had as 
young men in IOO 3C taken part in the suppression of Satur- 
ninus. But this interpretation, which seems to me a very 
forced one, has been rejected by Mommsen and Becker. I 
venture to think that the members of those orZzzes at the time 
are meant, even as the seza/us and s0:Uas of SS 20, 21 are 
the senators etc of that time. If this be so, it will follow that 
(a) the zrzóunz aerariz were already an ordo in 100 BC, and 
consequently (7) were not first recognized as such by the Jex 
Aurelia of 70 BC. 


[For more detailed discussion see Becker and Marquardt's 
Handbuch der Rómischen Alterthümer part III div 2 pp 130— 
134, Lange's Rómische Alterthümer I pp 498, 509, 540, 549— 
50, III pp 197—8, Madvig's Verfassung und Verwaltung des 
Rómischen Staates I pp 182—5, Mommsen's die Rómischen 
Tribus SS 7, 8, to the first and third of which works I am 
especially indebted.] | 


. ? Madvig 1 p 184. utrumque ordinem) is so inexact as to 
1 So Plut Pomp a2. "The statement — deceive nobody. 

of VelleiusI1 32 $ 3, that Cotta divided 5l How loosely the word ordo was 

the judicial power between the senate ^ used may be seen from the note on $ 27 

and egwites equally (aequaditer inter — ofthe speech. 
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H. Or rcwomiNIA AND INFAMIA. 


Both these words are used in the general sense of 'dis- 
grace''dishonour. But they have also a special and technical 
sense which requires notice, and may be best brought out by 
considering the relations between the two. These seem to be 
as follows. 


(ad) 1nfamiaisthe condition of the zzfa»zs. Such a con- 
dition necessarily results from certain antecedents, such as' 
éondemnation in a £uz7e tudtctum, following some dishonoura- 
ble trade or profession, etc. It is not declared or announced 
in the form of a sentence of any kind. It is the immediate 
and unavoidable consequence of certain courses of action 
which offend against the popular sentiment or the positive 
law, and it is at once recognized by all as z2so facto existent. 
The zzfamis does not strictly speaking undergo a cagztis de- 
minutto but only? sinutio existimutionis, though the practical 
consequences do not greatly differ. Fe remains a citizen, but 
loses the zzs Aonoru: and probably zus suffragi also, and the 
right to display the zmagznes of his ancestors! and wear the 
Jatus clavus.. 'The censors were bound to take notice of his 
condition and strike him out of a tribe (Zrzbw movere) and 
make him aerarzus (aerarium facere or relinquere), whereby | 
his position became that of a czvzs size suffragio. ltis always 
to be remembered that when a censor struck the name of an 
infamis out of the tribe list he did not thereby make him 
i4famis; because the man was :zfazis, therefore he was 
struck out. 


(P) zgnominza is the consequence* of the zo£io animad- 
versio "notatio of the censor. It depended upon the censor's 
will, and the zo/a was often affixed to a man's name from 


1 pro Cluent $ 119, edictum Iulianum $ 6, Digest L 13 $ 5, Lange 1 208—9, 
I 7, Digest 111 2, Lange 1 506—7, 805, — 506—7, Becker as before. 
Becker Róm Alt I r pp 121—4, 3 pro Sulla 8 88, pro Cluent $ 120. 
Madvig II pp 259, 297. * Lange1 806. 
? pro Rosc com 8 16, pro Caecina 
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caprice prejudice and party or personal hatred. It was not 
an enduring" condition, but had to be renewed each time by 
the new censors. But the man so degraded on one occasion 
might be reinstated by the next censors in his full privileges; 
or the two censors might disagree, and what one had done his 
colleague would readily undo. "There were various degrees* 
of this degradation. Probably the 24s Aonorum was in any 
case lost. But in other respects it seems that the censors in- 
flicted more or less disgrace (as senatu 1tovere, equum. vendere 
iubere, tribu 120vere, aerarium. facere) according to their con- 
ception of deserts and the rank of the offender. "They need 
not act in recognition of existing z«fa:4:1a, or of a judicial 
decision of any kind ;; public rumour was enough. "The zgzo- 
7Hinia was not strictly speaking" a penalty, nor the censor's 
decision a zudicium. It should be added that the aerarzus 
lost z«s suffrag: altogether; while the man Zrzóu motus in the 
milder sense? (transferred from a rural to a city tribe) got a 
worse vote, The aeraz;ws remained liable? to army service, 
though not in the legion, and also was exposed to arbitrary 
taxation. 

It seems then that the man zz/azus gives the name to his 
condition of zzfamia, while on the other hand the imposed 
condition of zgrtosminia makes a man zgwomznzosus. 


L Or rBE VEXILLUM RUSSI COLORIS. 


We are told by Dion Cassius Xxxvit 28 that it wasa very 
ancient custom of the Romans to keep a military standard' 
flying on the Janiculum during the meetings of the comitia 


5 See Livy IV 24, 31 for case of 
Mamercus Aemilius. 

5 See generally Livy XXIX 37, XLV 
15, IV 24 88 75, 8, 31 8 5, Cic pro 
Cluent $8 119—122, Lange 1 507, 805 
— 7, Becker p 123. 

7 See the long discussion of this 
matter in pro Cluentio 88 rr7—r3r, 


and compare de republ 1v 8$ 6. 

8 Livy XLV 15 $8 4, 5, Pliny nat hist 
XVIII $8 13, Lange 1 805—6. 

? Lange I 507. 

! Plut Fab r5 tells us that the signal 
for battle was xurów kókxwos vmép TS 
erpareTYyct]s okqvns Qurewópevos. 
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centuriata. 'This was to indicate that watch and ward was 
being duly kept at that post by a guard set there for that 
purpose. For inasmuch as the centuries met outside the city 
wall, and represented the armed force* of the Roman people, 
it was dangerous to leave the city in their rear exposed to the 
. attack of an enemy, whose first step would be to occupy the 
Janiculum. No further business could be transacted* at the 
meeting when the hauling down of the ensign announced the 
withdrawal of the guard. He adds that the custom was still 
kept up in his time from religious motives. 

Macrobius sat I 16 S 15 speaks of frzginia dis* quibus 
exercitui imperato vexillum russi coloris in arce positum est, 
Livy XXXIX 15 S i1 says cum vexillo in arce posito comitiorum 
causa exercitus eductus esset. 

There is here an apparent disagreement as to the spot 
where the guard and flag were planted, for at Rome ax 
usually denoted the citadel on the Capitoline: and from the 
place of assembly in the Campus Martius both the Capitoline 
and the Janiculum would be visible. But there can I think 
be little doubt that Weissenborn is right* in taking ax to 
stand for the Janiculum in this connexion. That this was 
traditionally a menaced point of strategic importance is clear 
from the story of Cocles in Livy I1 1088 3, 4. And the word 
arx is used of it (though quite untechnically) in 1 33 $ 6. 
Lange however (Róm Alt 1 555) seems to incline to the view 
that the 27x in question was that commonly so called on the 
Capitoline. 


? Hence called exereizus. esset imperatus et vexillum in arce posi- 
5 For the breaking up of assemblies — 747. Lange! 554. 
see Cic de domo $ 45. . 5 Madvig 1 p 355 takes the same 


* Compare Paul diac p 103 zwsfi dies — view. 
dicebantur | triginta, quum — exercitus 
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K. Or THE CONNEXION BETWEEN A/ULTAE JRROGATIO 
AND EXILE AND ZNFAMIA. 


It seems that in early times the fines imposed by magis- 
trates (multae dictio) or named in laws were not allowed to 
exceed the half! of the offender's property. But it is certain 
that'in the fine-processes befóre the comitia tributa this limita- 
tion was not? observed. "This may be explained by observing 
that each »u/tae irrogatio was a separate legislative act? and 
that the sovereign people could only be bound by the expres- 
sion of its own will. 

The simple z:/tae dictio brought* no znfamia. The multa 
according to Huschke" is essentially a composition for some 
wrong done. But the »"u//ae ivrogatio is an attempt to get a 
fine inflicted by the people and so to force the accused to 
compound for an offence which might have been dealt with as 
gerduellio. "There is therefore strong a 7*7o7; likelihood that 
condemnation in such a fine-process would make a man 
infamis. That a vote of the people in their centuries should 
deprive a man of all that made fife worth having, or even of 
life itself, while a vote of the same given by tribes could inflict 
a fine but involved no fürther consequences, is a position of 
affairs hardly conceivable. Yet it seems to have been so' (at 
. least in theory) in the case? of Meneniüs. But we are told 

that he would not endure the dísgrace put upon him, and died 
of a broken heart. So too Livius Salinator* would not bear 


! Cato apud Gellium v1 (vit) 3 8 37; 
Festus p 246, see. Madvig I1 p 295, 
Lange I1 543, 541, Mommsen I p 156. 

? See Dionys XIII 5 of Camillus. 

3 Probably confirming a preceding 
multae dictio, and following the pattern 
of the older capital jurisdiction of the 
centuries. See Introd C (5), appendix 
B, and Maine's Ancient Law c 10. 

* Huschke p 245. 

5 Huschke pp 172—4. Compare pro 
Cluent 8 29 qui et naturae et. legibus sa- 


Lisfecit : quem: leges exilio matura morte 
multavit. 

6 See Huschke pp 175—6, 245. 

7 See Zumpt I 2 pp 2913—4. 

. 8 Liv i1 528 5, Dionys ix 27. See 
case of two consuls in Liv 11 3: $$ 
5, 6. 

9 Suet Tib 3, Liv xxviI 34 88 4, 5, 
Valer Max 11 9 86. He was fetched 
back to Rome and afterwards elected 
consul and censor, Liv xxvii 34 $88 6 
—1$, XXIX. 37. 
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the disgrace of a similar condemnation, which he lived to 
avenge. So L Iunius" the colleague of P Claudius Pulcher 
died by his own hand to avoid the disgrace of a condemnation. 
In all these cases the word used by the Latin writers is zZgzo- 
minia in its general sense. There is no Zzfazia, nothing with 
which legal consequences are bound up. But it seems clear 
that when a fine-process was regarded as of an essentially 
criminal nature the matter would probably be taken up by the 
next censors"" and a real technical zgxoszia imposed on the 
offender. Gradually popular sentiment"? came to regard these 
criminal fine-processes as necgssarily bringing disgrace on the 
condemned. At last we find a step taken towards the direct 
recognition of this. In 104 BC was passed the /ex Cassza of 
the tribune L Cassius Longinus of which Asconius" says quae 
gopuli iudicia firmavit. He adds that Cassius carried a num- 
ber of laws to weaken the power of the nobles, 77 quibus hanc 
etiam ut, quem populus damnasset. cuive imperium abrogasset"", 
in senatu non esset. 'The law was.aimed chiefly at Q Servilius 
[Caepio] consul two years before, who had been deprived of 
his command by the people because of his defeat by the 
Cimbri. It manifestly imposed a certain degree of zzfarza. 
We shall now I think be justified in declaring it probable that 
in the later times of the Republic men fined by sentence 
of the tribes—at least for heinous offences—lost somewhat 
of their repute and standing as citizens and. became so far 
infames. 


3! Cic de nat deor 11$ 7, Valer Max 
I 48 4. 

H Thus in Livy xxiX 37 8 9 4 
Livium, quia populi iudicio esset damna- 
tus, equum vendere iussit. See Huschke 
P 244- 

' 3 How great reliance was placed on 
this in early times may be seen from 
improbe factum in Livy X 9 (quoted 
&t head of appendix E). 

.J33 Ascon in Cornel (Orelli p 78), 
Huschke p 245. So in the Zex Z7u/ia 
municipalis (included in Wordsworth) 


9.108 foll we find: mentioned, as causes 
of exclusion from the local senate, 
cases, *almost exactly those which were 
visited legally with 24/a»::a',and among 
them quezve iudicio publico Romae con- 
demnatus est erit, quocirca eum in [talia 
esse non. liceat etc... See Mommsen I p 
404. 
14 'That this was done by the tribe- 
assembly is well known, See Lange 11 
659—060. A good instance in the pre- 
sent connexion is found in Cic de domo 


88 85, 84. 
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It will be observed that in the cases of Menenius and 
Livius cited above we are told that the victim withdrew indig- 
nantly into voluntary exile. The same is reported" of Camil- 
lus. And it is surely probable that, as the tribe assembly 
came to be more and more employed as a court of criminal 
jurisdiction, means would be found to drive the condemned 
into exile. This was most likely at first accomplished by im- 
posing a fine of great amount, in the hope that the offender 
would be unable" either to pay or find sureties (fraedes) for 
payment of the same, and so become liable to arrest and 
imprisonment. To avoid this he would probably fly from 
Roman territory. The practice once begun would then by 
these or other means be kept up and become regular through 
use. 
Further, I would in dealing with this question generally 
follow the line of argument taken by a great modern authority" 
in speaking of the competence of the jury courts and their 
relation to the tribe assembly. 


Now the decline of the Republic was exactly the period 
during which the Quaestiones Perpetuae were established, so that 
the statutes creating them were all passed by a legislative assem- 
bly which itself could not, at its ordinary sittings, punish a 
criminal with death. It followed that the Permanent Judicial 
Commissions, holding a delegated authority, were circumscribed 
in their attributes and capacities by the limits of the powers 
residing with the body which deputed them. They could do 
nothing which the Assembly of the Tribes could not have done; 
and, as the Assembly could not sentence to death, the Quaestiones 
were equally incompetent to award capital punishment. 


Though the notion of delegated authority is here perhaps 
too definitely and strictly conceived? to be quite accurate, it 


15 Div v 32 88 8, 9, Dionys xiiül 5. — 293—6 go far enough to shew that the 
Livy makes the fine inflicted on him practice must have grown up gra- 
absent. dually. 

16 See Gellius v1 (Vi) 19 8 s, Dionys ! Maine's Ancient Law c 10. What 
xil 5, Huschke pp 245, 526. Lange 11 the words *at its ordinary sittings' 
543 refers to Livy XXV 2 $ 9. The mean, [cannot tell. 
contrary arguments of Zumpt 1 2 pp 18 See Zumpt II 1 p 353. 
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is sufficiently so for my purpose. If the power of the juries 
could not be more than that of the tribe assembly, then con- 
versely the power of the latter could not be less than that of 
the former. Now we know? that zzfa:ia and exile followed 
upon conviction in certain cases before the jury courts. If 
so, how great is the probability that similar consequences? 
attended upon condemnation by the tribe assembly itse!f. 

Moreover, if we reflect that a fine was at first contem- 
plated in the case of Cn Fulvius, which must even from the 
beginning have been regarded as very serious, and that a fine 
was eventually imposed upon P Claudius Pulcher, we shall 
have the utmost difficulty in believing that no zzfa»a at- 
tached to these culprits. 


I can say no more on this subject. The deficiency of 
direct evidence is not peculiar to this question. Many of the 
most important points in the constitutional history of Rome 
present the same difficulty. Nor is this to be wondered at: 
for the writers who might have made such questions clear 
generally content themselves with passing reference or allusion 
to matters that everyone would know, and of course they 
could not tell to what details the interest of posterity would 
turn. 


1 Huschke p 516 refers to Cic pro 
Rosc com $ 16 (of civil cases), pro 
Cluent 88 119, 120, de orat 1 $8 182— 
3; 11 in Verr 11 $ 98, which shew that 
these are causae capitales. See appendix 
C, and compare Digest XXXVII 14 1o 
Laóeo existimabat capitis accusationem 


eam esse cuius foena mors aut exilium 
esset. 

3? [t is to be remembered that from 
very eatly times the tribes decreed out- 
lawry against political criminals in their 
absence. See Introd C (;). 
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6;—8 


aucdoritas 63 
auctoritas senatus — 34, 46, 63 
Guspicia 2, 5, 17, 56, 63 


auxilium. — 45, 55 


óiduom 53 
boni 46 


Caesar, C Julius | 49, 30, 32, 112, 114 
Caesar, L Julius 29, 32 

Campaniae 53 

campus (Martius) 15, 86 

capital charge not to berenewed 3, 16, 


. 26; 33—4 


capital jurisdiction belonged to the 
centuries 1I, I8, 19, 21, 113 

capital penalty 94—8 

capital penalty not joined with money 
penalty 2, 3, 98 

capitolium atque arx. 81 

caput | 18, 19, 38, 44, 94—5 

carcer 5, 13, 25, 27, 81 

carmen — 58 

carnufex | 55, 60 

Cassius, Sp, case of 3, 9, 25 

Catulus, Q Lutatius, the elder 7o 

Catulus, Q Lutatius, the younger 7o 

caussa 74 

caussa necessitudinis — 43 

caussam dicere | 4, 13 

censoria nofto, noía etc 

censoriae leges | 60 

censors, case of the two 4, 37 


117—8, 121 
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centuries, conifia of 3, 4, 5, 11, 14, 
16, 17, 18, 26,27, 30, 118—9 
certare, cerfatio | &, 15,18 
cicatrices | 81 
Cicero, M Tullius 
audacious in statements 80, 108, 
IIO 
delivery of 65 
edited a speech 34, 65 


... joined senatorial party 32,45, £5, 7! . 


.justifes his defence of  Rabirius 
43—4 
metaphors of 74 
opposed the trial 32, 36, 55, 63 
pleads as consul 45, 47 
practice of, to defend  44—5 
skill of 73, 112, 113 
spoke in defence of Rabirius 34, 35, 
37 
unwilling to refer to Caesar 39 
usedextravagantlanguage 35,38, 46 
would gladly admit that Rabirius 
killed Saturninus 64, 65 
citatus, citatio. 2, $, 13, 15 
cives Romani, immunities of £7, 62, 
100—8 
civilas 95, 107, 117—8 
Claudius, P Pulcher, case of 3, 21, 26, 
34» 123 
coegit 57 
coire socielatem — "71 
commentarii regum — 61 
commoda vestra | 60 
commovere | 6s 
comparatum spatiust — so 
condicio so, 61, 78 
confiteri 64, 65 
conquerendut — $1 
conservare | 48 
conservare maiestatem — 67 
consilium — 47, 48, 63 
constituere rem publicam | 49 
consulare officium — 45 
consulis auxilium — 85 
contio, contionet 3, 12—17, 27, 37, 56, 
6o, 65,74 
Crassus, L, the orator 75 


crimen — $1, 64 

crucifixion 56, 63 

erudelitas | 56 

cum, merely because! zs 
cum (reading) 74 

cup telo esse. 66 

cunctus | 68 

Curio, C Scribonius 5o 
Curtius, C, trial of 36,52, 53 


dabitur (tempus) | 64 

danger within not without 8o—1 
death the end of feeling 77 
debet — 44 

debilis "70 

Decianus, C 72—3 

decuriae (iudicum) | 114—6 
defendere emphatic — 43 
defendere rem. 48 

delictum — 45. 

diem dicendo consumere 17 
diem dicere 1,3, 4, 5» I3» I4 
diem prodicere 2,13 

dies comitialis 14, 19 - 
diligentia | 50 

disceptatio | 64. 

disciplina — 58 

dualism in ancient times 8, 9 


duumvirs 2, 3, 8, 9, 21, 25, 26, 29, 31, 


32, 33, 39, 57, 113 


eam cum (reading) 74 

eius contio 60 

Epicurean view of death 77 
equites | 69, 75, 114—6 

esses or e$ (reading) 74 

eventus | 62 

ex aetate coniecturam facere | 59 
excusatio 2,8,17, 53 
execution of sentence 16 


exsilium 4, 5, 17, 38, 6n 93--8, 


120—3 
exspectatio | 6a 
* extraordinary", see * ordinary 


facto (? word genuine) st 
facultates — 59 


INDEX 


fateor... brofiteor |. 63 
Jecisset...si arbitraretur | 65 


fides. 47 

ides (publica) ' 76 

fines, see »uilla 

fistula | 49 

Jfagellum | 87 

forum, executions in 55, 60 
fraus 74 

fuerit 7a 

f uissent...putarentur — 59 
Fulvius, Cn, caseof 3, ar, 26, 123 
Junus familiare | 51—3 
Furius, P 73 


gehitive 43, 49, 78 

gerundive with aó 48 

Glaucia, C Servilius 67 

gods support Rome 49 

Gracchus, C Sempronius 57, 1o8—13 
Gracchus (Equitius) 67, 68, 81 

great men look beyond the grave 77 


haec fuisse, ut — 7a 
hearings, the four 
26, 31, 33, 37 
Rominis 44 
Aomestas | 7a 
Horatius, case of 2, 8, 9, 25, 39 
Hortensius, Q 64, 82 
hospes...peregrinari 77 
hostis 6 
Auius (use of demonstrative) 58 
Aumatilas 44 


2; 3» 12, I3) 14—9, 


iam 65 

Ianiculum | 118—9 

ignominia 61, 117—8, 121 

iif(form) 76 

il/am or ad i/lam (reading) 55 

imago 73 

immortality, limited 78 

imperitus 65 

ipiperium — 8, Y1, 46, 47, 55, 103, 104, 
IOS 

imperium abrogare | 121 

imprisonment 5, 13, 25, ?7, 8t 
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improbi 48 

imprudentia labi 74 

in-'in dealing with' 50, 51 

in. his rebus evertendis | 47 

1" iudicio proceeding 1o, 12 

in iure proceeding 10, 13, 16 

in patria mori 82 

in republica 76 

incenso 52 

index, indicare | 65 

indicl(a caussa. 57 

vuducere 73 

infamia, infamis — 91, 99, 117—8, 120 
—3 

infelix of trees — 58 

infestus — 56 

ingenia 738 

ingredi 69 

instar 73 

integrum |. 64 

intent constitutes crime 66 

intercessio 17,37 

intercludere/ 47 

interdicere agua et igni and aquae et 
ignis interdicto 5, 33, 32, 93—8 

intervals between hearings 13, 14 

invidia vitae 45 

invocation of gods 49 

ire ad arma 76 

iudicare, iudicium — 2, 4, 5, 15, 18, 20, 
21 

iudicia populi 2, 10—22, 50, 61, 90, 
94, 97, 99, 100, 105, 120—3 

iudicia publica — 24, 61, 91, 97, 99 

ius honorum — 107, 118 

ius suffragi 117—8 

iustae inimicitiae 485 

iusti triginta dies 14, 119 

iustior condicio 18 


labem ignominiamque |. 16 
labi imprudentia — 74 
Labienus, Q 68 
Labienus, T Atius 
38—9, 50 
laudationes — 54 
laws | 78 


28, 30, 31, 3*5 


128 


leges. 63 

leges censoriae 60 

leges Valeriae | 33, 100, 101 

legibus )( moribus 4 

legislation in view of special cases 
24. 32 

lex Acilia repetundarum | 9a 

lex Aelia et Fufia | 64 

lex agraria of Rullus 41, 8o 

lex Appuleia de maiestate 23, 28, 
66—7 

lex Aurelia iudiciaria 114—6 

lex Caelta tabellaria | 2, 16 

lex Cassia tabellaria 2, 16 

lex Cassia of 104 BC. 121 

lex Cornelia de maiestate 23 

lex Cornelia (?) de peculatu | g1 

lex Cornelia of 67 Bc. 85 

lex Fabia de Magiartis 53, 99 

lex Hortensia | 12, 14, 19 

lex Julia de maiestate 24, 

lex Julia de feculatu — 9a 

lex Yulia de repetundis | 9a 

dex. Julia municipalis 121 

lex Plautia de vi 24 

lex Pompeia 115 

lex Porcia pro tergo civium | $3, 100—8 

lex Sempronia 57, 108—13 

lex Tullia de ambitu | 95 

lex Varia de maiestate | 23, 24 

libertas, slave's reward | 79 

lictor 58 

litis aestimatio 9a 

lux libértatis | 59 


Macer, C Licinius 5r 

maiestas | 6, 22, 23, 24, 27, 88, 31, 35, 
46, 66—7, 81 

manibus (suffragiis) so, 8o 

Manlius, M, case of 3,8, 26 

Marius, C 66—81 

sie ageníe 80 

Metellus Celer 29, 33, 33, 63 

Metellus, L 7o 

Milo, accusation of 13 

gnoreretur......consisteret 60 

moribus )( legibus 4 


INDEX . 


ntulta 4, &$, 120 
multae dictio 21, 120 
multam irrogare and 
mullae  irrogatio 


35—7» $4, 120—3 


I, 3. I9, 20, 36, 


natio 80 

Niebuhr 33, 8o 

nobilitas ac iuventus — 20 

nullus est reliquus rex......etc 8o 


obnubito 58 

obsidio 77 

occidendi hominis caussa | 66 

one day allowed for voting 16 

opes 59 

Opimius, L, case of. 27 

* ordinary' and *'extraordinary' trials, 


distinguished by Zumpt i1, 13, 13, 
22, 25, 33 
ordines (use of ordo) 75, 114—6 
outlawry 18, 93—8 


facem ac veniaut | 49 

parricidium | 6, 35, 76 

patrium sepulcrum | 8a 

peculatus — 5, 24, 26, 28, 36, 51, 88—93 
penalty 32, 37, 38. 


Jgerduellio 1, 2, 3, 4, 6, 7, 11, 21, 23, 
24, 120 

Jerduellio, cases of 25—8 

gerduellis 6 

Jerduellis esto | 107—8, 113 

peregrinari. q7 

perfect, use of 36 

pericula | 43 


periculum amici 8a 

Berseriptum or praescriptum (reading) 
36, 54 

persequi 89 

perturbari 65 

pestem ac perniciem — 46 

plagiarius 99 

Pleminius, Q, case of 18, 27 

Popillius, C, case of 27 

Popillius, P, case of 37, 108—13 

populares, popularis 9, 31, 56 


INDEX 


Porcius, M Cato 101—6 

Porcius, P Laeca 103—4 

Porcius, L Licinus 105 

postulare — 84 

Postumius, M Pyrgensis, case of 5, 236 

potestas 49, 5o 

graedico 80 

praefectura 71 

praescriptio si 

graesidia 47 

praetor urbanus — 4, 14, I9, 32 

privatus (reus) | 4, 13 

priws quam | 60 

proditio 6 

profiteri | 62—3 

fropinguos $2 

proponitur..,...moriamur | 6a 

provocatio 2, 5, 8, 11, 20, a1, 35, 29, 
85, 100, 1IOI, 102, 103 

puliica, pulicanus | 26, 69 

ubica iura — 64 

pullicum consilium | 48 


quaestiones extraordinariae | 109—13 
quaestiones perpetuae | 32, 23, 31, 122 
quaestores 3, 9, IO, 25 

quaestorship of Saturninus 69 

quam ob rem repeated — 62 

qui hos patres...... (reading) 68 

qui in salute etc 69 

qui rem publicam salvam esse. vellent 


qui tum......fenebat | 69 
quid futurum est de...? 96 
quod.....id $5 

quoniam ita vis 68 


Rabirius, case of, discussed | 28— 39 
"afi0 44, 7I 

ratis(reading) 74 

red flag 17, 29, 30, 33; 118—9 
relictus ab 7a 

religionem — 78 

religiones 63 

religiosis locis $t 

relinquere — 89 

repetundae | 23, 24, 28, 92 


H. C. 
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"éH$ 13 

rex, vegius | 63 

rogatio 20, 39, 63 
rostra...... contionem 74 
Rutilius, P Rufus 7o 


Sacerdotium — 76 

salus rei publicae 45, 50, 69 

salutis perfugium — 49 

JaActio X00, IOI 

Saturnini crimen | 64 

Saturninus, L, Appuleius 22, 23, 28, 
30, 31, 64—79, 97 

Saufeius 68 

Scaeva, the slave 79 

Scaevola, Q Mucius | 69 

Scaurus, M Aemilius 69 

scopuli 74 

sctuz: preceding trial 11, ra 

sctum. ultimum. 9, 27, 29, 30, 45, 77, 
83—8, 112, r13 

sctum witimurm, form of 66—7, 86 

semikora 37, 50, 51 

sempiternum — 78 

senatus auctoritas, see auctoritas 

senatus consultum, see scum 

sepulerum — 82 

Servi Publici 4,55, 60 

Servilius, P Vatia 70 

s£ proponitur......foriamur 6a 

slaves 53, 61, 99 

sororis füiws 52 

spatiwtm — 5Q 

spe posterztatis — "8 

Stoic view of immortality 78 

suffragiis 50 

suspendito 59 


tabel/a (ballot), see * voting ' 
labularium | 4, 81, 93 

(am and quam bracketed — 53 
Tarquin 58 

lempora 47 

temptare | 58 

Titius, Sex 73 

title of speech | 34—5 
traditum — 46 . 
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tribes, comi/ia of 11, 18, 19, 20, 32, Valerius, L Flaccus 76 


120, I21—3 veiling the head 58 
tribes and centuries 5, II, I2, I4, I9, — venia 49 

26, 26, 27, 120 verbera | 62, 100, IOI, 102, 105 
iribu movere 117, 118 Verres, accusation of 28, 45 
tribuni aerari$ | 75, 114—6 vester not—£wus 59 
iribuni flebis 3, 4, 5, 9—19, 22, 23, — vicinifas concrete — 54 

26, 27, 29, 110 vicdnilafis 54 
tribunicium furorem — "71 . vindicia 6a 
trinundinum, trinum nundinum 3, — virga 57,105 

I4 virtus 63 
tu horum libertatis (reading) 57—8 vitis 57, 105 
tumultus | 77,84 una a vobis (order) 45 

uncus 6a 

vades dare 8, 13 voting in assemblies 2, 16, 28, 50 
valere ad |. 65 
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OF THE 
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The Revised Version is the "Yoint Property of the Universities of 
Oxford and Cambridge. 


(The Cambridge &* Oxford Editions are uniform in Type, Szze, & Price.) 


The following Editions of the Revised Version of the Holy 
Bible and New Testament have been already published and may 
be had in a great variety of cloth and leather bindings of all 
booksellers. 


THE HOLY BIBLE. 


N.B. Ze Pearl 1670., £he Ruby 16z20., and the Minzon 8vo., are 
facsimile ed/zons and correspond page for bage with each other. 


Cheap edition for wse in Schools. 


I. Pearl type, 16mo. prices from 1/6 
2. Ruby type, 16mo. do. 4/6 
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Being the AUTHORISED VERSION arranged in Parallel columns with 
the REVISED VERSION, 
9. Minion type, Crown 4to. prices from Zr. 6s. 


London: C. T. CLAY &* .SONS, Camóridge Untversity Press Warehouse, 
Ave Maria Lane. 


CAMBRIDGE UNIVERSITY PRESS BOOKS. 


THE REVISED VERSION OF 
THE NEW TESTAMENT. 


Cheap editions for use in Schools. 


I. Nonpareil type, 32mo. prices from  -/6 
2. Brevier type, 16mo. do. 1/- 
3. Long Primer type, 8vo. do. 1/6 


LIBRARY EDITIONS. 


4. Pica type, Demy 8vo. prices from — 8/- 
5. Pica type, Royal 8vo. do. 12/6 


THE PARALLEL NEW TESTAMENT. 
Giving the Authorised and Revised Versions side by side. 
6. Pearl type, 16mo. (Pocket Edition) prices from 1/6 
7. Minion type, 8vo. do. 4/6 
8. Long Primer type, Ato. do. 7/6 


STUDENT'S LARGE PAPER EDITION. 
9. Minion type, Crown 4to. prices from 10/6 


All Editions of the Parallel New Testament correspond page for 
page with each other. 


THE PARALLEL NEW TESTAMENT, Greek and 
English. The Greek Text edited by the Rev. F. H. A. SCRIVENER, 
M.A., LL.D., and printed on alternate pages with the English 
Parallel Minion Edition of the Revised Version. 


Minion type, Crown 8vo. prices from 12/6 


THE NEW TESTAMENT IN GREEK, according to 


the Text followed in the Authorised Version with the variations 
adopted in the Revised Version. Edited by the Rev. F. H. A. 
SCRIVENER, M.A., LL.D. 


Crown $8vo. prices from  6/- 
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4 PUBLICATIONS OF 


THE HOLY SCRIPTURES, &c. 


THE CAMBRIDGE PARAGRAPH BIBLE of the Au- 
thorized English Version, with the Text Revised by a Collation of its 
Early and other Principal Editions, the Use of the Italic Type made 
uniform, the Marginal References remodelled, and a Critical Intro- 
duction prefixed, by F. H. A. SCRIVENER, M.A., LL.D., Editor of 
the Greek Testament, Codex Augiensis, &c., and one of the Revisers 


of the Authorized Version. 


From the T?»es. 

* Students of the Bible should be particu- 
larly grateful (to the Cambridge University 
Press) for having produced, with the able as- 
sistance of Dr Scrivener, a complete critical 
edition of the Authorized Version of the Eng- 
lish Bible, an edition such as, to use the wor 
of the Editor, *would have been executed long 
ago had this version been nothing more than 
the greatest and best known of English clas- 
sics.' Falling at a time when the formal revi- 
sion of this version has been undertaken by a 
distinguished company of scholars and divines, 
the publication of this edition must be con- 
sidered most opportune." 


From the 4A/Rke»awu. 

** Apart from its religious importance, the 
English Bible has the glory, which but few 
sister versions indeed can claim, of being the 
chief classic of the language, of having, in 
conjunction with Shakspeare, and in an im- 
measurable degree more than he, fixed the 
language beyond any possibility of important 
change. Thus the recent contributions to the 


Crown 4to. gilt. 
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literature of the subject, by such workers as 
Mr Francis Fry and Canon Westcott, appeal 
to a wide range of sympathies; and to these 
may now be added Dr Scrivener, well known 
for his labours in the cause of the Greek Testa- 
ment criticism, who has brought out, for the 
Syndics of the Cambridge University Press, 
an edition of the English Bible, according to 
the text of 1611, revised by a comparison with 
later issues on principles stated by him in his 
Introduction. Here he enters at length into 
the history of the chief editions of the version, 
and of such features as the marginal notes, the 
use of italic type, and the changes of ortho- 
graphy, as well as into the most interesting 
question as to the original texts from which 
our translation is produced." 


From the Zondon Quarterly Review. 

* The work is worthy in every respect of the 
editor's fame, and of the Cambridge niversity 
Press. The noble English Version, to whic 
our country and religion owe so much, was 
probably never presented before in so perfect a 

orm." 


THE CAMBRIDGE PARAGRAPH BIBLE. STUDENT'S 


EDITION, on good urifing bafer, with one column of print and wide 


margin to each page for MS. notes. 


This edition will be found of 


great use to those who are engaged in the task of Biblical criticism. 


Two Vols. Crown 4to. gilt. 


315. 6d. 


THE AUTHORIZED EDITION OF THE ENGLISH 
BIBLE (1611) ITS SUBSEQUENT REPRINTS AND MO- 
DERN REPRESENTATIVES. Being the Introduction to the 
Cambridge Paragraph Bible (1873), re-edited with corrections and 


additions. 


By F. H. A. SCRIVENER, M.A., D.C.L., LL.D., Pre- 
bendary of Exeter and Vicar of Hendon. 


Crown 8vo. 75. 64. 


THE LECTIONARY BIBLE, WITH APOCRYPHA, 
divided into Sections adapted to the Calendar and Tables of 


Lessons of 1871. Crown 8vo. 


35. 6d. 


THE NEW TESTAMENT IN GREEK according to the 
text followed in the Authorised Version, with the Variations adopted 
in the Revised Version. Edited by F. H. A. SCRIVENER, M.A., 


D.C.L, LL.D. Crown 8vo. 


6s. Morocco boards or limp. 


I25. 


The Revised Version is the Soznt Property of the Universities 


of Cambridge and Oxford. 
RREVIARIUM 


ROMANUM a FRANCISCO CARDINALI 


QUIGNONIO editum et recognitum iuxta editionem Venetiis A.D. 1535 
impressam curante JOHANNE WICKHAM LkGG Societatis Anti- 
quariorum atque Coll. Reg. Medicorum Londin. Socio. Demy8vo. 125. 


London: C. T. CLAY &* SONS, Cambridge University Press Warehouse, 
Ave Maria Lane. 


THE CAMBRIDGE UNIVERSITY PRESS. 5 


BREVIARIUM AD USUM INSIGNIS ECCLESIAE 
SARUM. juxta .Editionem maximam pro CLAUDIO CHEVALLON 
ET FRANCISCO REGNAULT A.D. MDXXXI. in Alma Parisiorum 
Academia impressam: labore ac studio FRANCISCI PROCTER, 
A.M., ET CHRISTOPHORI WORDSWORTH, A.M. 


FASCICULUS I. In quo continentur KALENDARIUM, et ORDO 
TEMPORALIS sive PROPRIUM DE TEMPORE TOTIUS ANNI, una cum 
ordinali suo quod usitato vocabulo dicitur PiCA SIVE DIRECTORIUM 
SACERDOTUM. JDemySG8vo. 18; 

* The value of this reprint is considerable to — usually necessitated a visit to some public 
liturgical students, who will now be able to con- — library, since the rarity of the volume made its 
sult in their own libraries a work absolutely in- ^ cost prohibitory to all but a few."—Ziferary 
dispensable to a right understanding of the his- — CAwurch»tan. 
tory of the Prayer-Book, but which till now 

FASCICULUS II. In quo continentur PSALTERIUM, cum ordinario 
Officii totius hebdomadae juxta Horas Canonicas, et proprio Com- 
pletorii, LITANIA, COMMUNE SANCTORUM, ORDINARIUM MISSAE 
CUM CANONE ET XIII Missis, &c. &c. Demy 8vo. 125. 


* Not only experts in liturgiology, but all * Cambridge has worthily taken the lead 
persons interested in the history of the Ánglican — with the Breviary, which is of especial value 
Book of Common Prayer, will be grateful tothe — for that part of the reform of the Prayer-Book 
Syndicate of the Cambridge University Pressfor —— which will fit it for the wants of our time."— 
forwarding the publication of the voluane which — CAurch Quarterly Review. 

the above title."—JVozes and Qweries. 
FASCICULUS III. In quo continetur PROPRIUM SANCTORUM 


quod et sanctorale dicitur, una cum accentuario. Demy 8vo. 155. 


*X* An Introduction of 130 pages, prefixed to this volume, contains 
(besides other interesting information as to the Breviary and its contents) 
Mr BRADSHAW'S exhaustive lists of editions and copies of the Breviary 
and allied liturgical books. 


FASCICULI I. II. III. complete, Z2. 25. 


GREEK AND ENGLISH TESTAMENT,. in parallel 
Columns on the same page. Edited by J. ScHOLEFIELD, M.A. 
Small Octavo. New Edition, with the Marginal References as 
arranged and revised by Dr SCRIVENER. Cloth, red edges. 75. 64. 


GREEK AND ENGLISH TESTAMENT. THE STU- 


DENT'S EDITION of the above, on /azzge uriting fbafer. Ato. 125. 


GREEK TESTAMENT, ex editione Stephani tertia, 1550. 
Small8vo. 35. 64. 


THE PARALLEL NEW TESTAMENT, GREEK AND 
ENGLISH, being the Authorised Version set forth in 1611 arranged 
in Parallel Columns with the Revised Version of 1881, and with the 
original Greek, as edited by F. H. A. SCRIVENER, M.A., D.C.L., 
LL.D. Crown 8vo. 12s. 624. Ze Revised Version is £he "Yoint 
Property of the Universities of Cambridge and Oxford. 


THE BOOK OF ECCLESIASTES, with Notes and In- 
troduction. By the Very Rev. E. H. PLUMPTRE, D.D., Dean of 
Wells. Large Paper Edition. Demy 8vo. 75. 64. 


London: C. Y. CLAY &* SoNs, Camóridge University Press Warehouse, 
4ve Maria Lane. 


6 PUBLICATIONS OF 


THE OLD TESTAMENT IN GREEK ACCORDING 


TO THE SEPTUAGINT. 


Honorary Fellow of Gonville and Caius College. 
75. 6d. 


By the same Editor. 


IV Kings. Crown 8vo. 
Volume II. 


* Der Zweck dieser Ausgabe, den ganzen 
in den erwáhnten Hss. vorliegenden kritischen 
Stoff übersichtlich zusammenzustellen und dem 
Benützer das Nachschlagen in den Separat- 
ausgaben jener Codices zu ersparen, ist hier 
in compendiósester Weise vortrefülich erreicht. 
Bezüglich der Klarheit, Schónheit und Cor- 
rectheit des Drucks gebürt der Ausgabe das 
hóchste Lob. Da zugleich der Preis sehr nic- 
drig gestellt ist, so ist zu hoffen und zu wün- 
schen, dass sie auch aufserhalb des englischen 
Sprachkreises ihre Verbreitung finden werde. 


Edited by.H. B. SWwETE, D.D., 
Vol. I. Genesis— 


[n £he Press. 


Bezüglich der Accente und Spiritus der Eigen- 
namen sind die Herausg. ihre eigenen Wege 
gegangen."— Deutsche Litteraturzeitung. 


** The Edition has been executed in the very 
best style of Cambridge accuracy, which has no 
superior anywhere, and this is enough to put it 
at the head of the list of editions for manual 
use."—/4cadesty. 

* An edition, which for ordinary purposes 
will probably henceforth be that in use by 
readers of the Septuagint."—Gwuardian. 


THE GOSPEL ACCORDING TO ST MATTHEW in 
Anglo-Saxon and Northumbrian Versions, synoptically arranged : 
with Collations exhibiting all the Readings of all the MSS. Edited 
by the Rev. W. W. SKEAT, Litt.D., Elrington and Bosworth Pro- 


fessor of Anglo-Saxon. New Edition. 


** By the publication of the present volume 
Prof. Skeat has brought to its conclusion a 
work planned more than a half century ago b 
the late J. M. Kemble... Students of Englis 
have every reason to be grateful to Prof. Skeat 


THE GOSPEL ACCORDING TO ST MARK, 
with the preceding, by the same Editor. 


THE GOSPEL ACCORDING TO ST LUKE, 
with the preceding, by the same Editor. 


THE GOSPEL ACCORDING TO ST JOHN, 
with the preceding, by the same Editor. 


** The Gospel according to St John, in 
Anglo-Saxon and Northumbrian Versions: 
completes an undertaking designed and com- 
menced by that distinguished scholar, J. M. 
Kemble, some forty years ago. Of the par- 


THE FOUR GOSPELS (as 


price 305. 


Demy 4to. ros. 

for the scholarly and accurate way in which he 
has performed his laborious task. Thanks to 
hím we now possess a reliable edition of all the 
existing MSS. of the old English Gospels."—. 
Academy. ) 


uniform 


Demy 4to. 10. 


uniform 


Demy 4to. ros. 


uniform 
Demy 4to. 10». 


ticular volume now before us, we can only say 
it is worthy of its two predecessors. We repeat 
that the service rendered to the study of Anglo- 
Saxon by this Synoptic collection cannot easily 
be overstated."—Contemporary Reviesb. 


above) bound in one volume, 


THE POINTED PRAYER BOOK, being the Book of 
Common Prayer with the Psalter or Psalms of David, pointed as 


they are to be sung or said in Churches. 


Royal 24mo. t5. 64. 


The same in square 32mo. cloth. 64. 
THE CAMBRIDGE PSALTER,, for the use of Choirs and 


Organists. Specially adapted for Congregations in which the * Cam- 
bridge Pointed Prayer Book" is used. Demy 8vo. cloth extra, 3s. 64. 


cloth limp, cut flush. 2. 64. 


THE PARAGRAPH PSALTER, arranged for the use of 
Choirs by BRookE Foss WersTCoTT, D.D., Regius Professor of 


Divinity in the University of Cambridge. 
Cloth 1:;. 


The same in royal 32mo. 


Fcap. 4to. 55s. 
Leather l;. 64. 


London: C. T. CLAY &* SoNS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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THE MISSING FRAGMENT OF THE LATIN TRANS- 
LATION OF THE FOURTH BOOK OF EZRA, discovered, 
and edited with an Introduction and Notes, and a facsimile of the 
MS., by ROBERT L. BENSLY, M.A., Lord Almoner's Professor of 


Arabic. Demy 4to. ros. 


**It has been said of this book that it has 
added a new chapter to the Bible, and, startling 
as the statement may at first sight appear, it is 
no exaggeration of the actual fact, if. by the 


Bible we understand that of the larger size 
which contains the Apocrypha, and if the 
Second Book of Esdras can be fairly called a 
part of the Apocrypha."—.Sa£urday Review. 


THE ORIGIN OF THE LEICESTER CODEX OF THE 
,.NEW TESTAMENT. By J. RENDEL HanRIs, M.A. With 3 


plates. Demy 4to. 10s. 64. 


CODEX S. CEADDAE LATINUS. 


Evangelia SSS. 


Matthaei, Marci, Lucae ad cap. III. 9 complectens, circa septimum 
vel octavum saeculum scriptvs, in Ecclesia Cathedrali Lichfieldiensi 


servatus. 


Cum codice versionis Vulgatae Amiatino contulit, pro- 


legomena esee F. H. A. SCRIVENER, A.M., D.C.L., LL.D., 


With 3 plates. At. r5. 


THEOLOGY-—(ANCIENT). 
THE GREEK LITURGIES. Chiefly from original Autho- 


rities. 
Cambridge. Crown 4to. 


"* Jeder folgende Forscher wird dankbar 
anerkennen, dass Swainson das Fundament zu 
einer historisch-kritischen | Geschichte der 


By C. A. SWAINSON, D.D., late Master of Christ's College, 
Paper covers. 


155. 


Griechischen Liturgien sicher gelegt hat."— 
ApoLPH HaRNack, ZAeologische Literatur. 
Zeitung. 


THEODORE OF MOPSUESTIA'S COMMENTARY 
ON THE MINOR EPISTLES OF S. PAUL. The Latin Ver- 
sion with the Greek Fragments, edited from the MSS. with Notes 


and an Introduction, by H. B. SWETE, D.D. 


In Two Volumes. 


Volume I., containing the Introduction, with Facsimiles of the MSS., 


and the Commentary upon Galatians— Colossians. 


* [t is the result of thorough, careful, and 
patient investigation of all the points bearing 
on the subject, and the results are presented 
with admirable good sense and modesty."— 
Guardian. 

** [n dem oben verzeichneten Buche liegt 
uns die erste Hálfte einer vollstándigen, ebenso 
sorgfáltig gearbeiteten wie schón ausgestat- 
teten Ausgabe des Commentars mit. ausführ- 
lichen Prolegomena und reichhaltigen kritis- 
chen und erliuternden Anmerkungen vor."— 
Literarisches Centralblatt. 

* Auf Grund dieser Quellen ist der Text 
bei Swete mit musterhafter Akribie herge- 
stellt. Aber auch sonst hat der Herausgeber 
mit unermüdlichem Fleisse und eingehend- 


Demy 8vo. 125. 


ster Sachkenntniss sein Werk mit allen den- 
jenigen Zugaben ausgerüstet, welche bei einer 
solchen Text-Ausgabe nur irgend erwartet 
werden kónnen.... Von den drei Haupt- 
handschriften . .. sind vortreffüliche  photo- 
graphische Facsimile's beigegeben, wie über- 
aupt das ganze Werk von der Usiversity 
Press zu Cambridge mit bekannter Eleganz 
ausgestattet ist." —T'Aeologiscke Literatursei- 
£urtg. 
f Hernn Swete's Leistung ist eine so 
tüchtige dass wir das Werk in keinen besseren 
Hàánden wissen móchten, und mit den sich- 
ersten Erwartungen auf das Gelingen der 
Fortsetzung entgegen sehen."—Góttingische 
gelehrte Anzeigen (Sept. 1881). 


VOLUME IL, containing the Commentary on 1 Thessalonians— 


Philemon, Appendices and Indices. 


* Eine Ausgabe... . für welche alle zugáng- 
lichen Hülfsmittel in musterhafter Weise be- 
nützt wurden... eine reife Frucht siebenjáhri- 
gen Fleisses."— TAeologische Literaturzeitung 


I25. 


(Sept. 23, 1882). 

** Mit derselben Sorgfalt bearbeitet die wir 
bei dem ersten "Theile gerühmt haben,"— 
Literarisches Centralblatt (July 29, 1882). 


London: C. f. CLAY & SONS, Cambridge Unzversity Press Warehouse, 
Ave Maria Lane. 


8 PUBLICATIONS OF 


——— 


SAYINGS OF THE JEWISH FATHERS, comprising 
Pirqe Aboth and Pereq R. Meir in Hebrew and English, with Cri- 
tical and Illustrative Notes. By CHARLES TAYLOR, D.D., Master 
of St John's College, Cambridge. Demy 8vo. 10s. 

*"The *Masseketh Aboth' stands at the ** A careful and thorough edition which does 
head of Hebrew non-canonical writings. Itis ^ credit to English scholarship, of a short treatise 


of ancient date, claiming to contain the dicta — from the Mishna, containing a series of sen- 
of teachers who flourished from B.c. 200 to the tences or maxims ascribed mostly to Jewish 


same year of our era. Mr Taylor's explana- — teachersimmediately preceding, orimmediately 
tory and illustrative commentary is very full — following the Christian era. . ."—Con'esapo- 
and satisfactory." — Sectator. . rary Review. 


A COLLATION OF THE ATHOS CODEX OF THE 
SHEPHERD OF HERMAS. Together with an Introduction by 
SPYR. P. LAMBROS, PH. D., translated and edited with a Preface and 
Appendices by J. ARMITAGE ROBINSON, M.A., Fellow and Dean of 
Christ's College, Cambridge. Demy 8vo. 35. 64. 

THE PALESTINIAN MISHNA. By W. H. LowE, M.A,, 
Lecturer in Hebrew at Christ's College, Cambridge. Royal8vo. 215. 


SANCTI IRENZEI EPISCOPI LUGDUNENSIS libros 
quinque adversus Hzreses, versione Latina cum Codicibus Claro- 
montano ac Arundeliano denuo collata, praemissa de placitis Gnos- 
ticorum prolusione, fragmenta necnon Grace, Syriace, Armeniace, 
commentatione perpetua et indicibus variis edidit W. WIGAN 
HARVEY, S.T.B. Collegii Regalis olim Socius. 2 Vols. 8vo. 185. 


M. MINUCII FELICIS OCTAVIUS. The text revised 
from the original MS., with an English Commentary, Analysis, Intro- 
duction, and Copious Indices. Edited by H. A. HOLDEN, LL.D. 
Examiner in Greek to the University of London. Crown 8vo. 75. 642. - 

THEOPHILI EPISCOPI ANTIOCHENSIS LIBRI 
TRES AD AUTOLYCUM edidit, Prolegomenis Versione Notulis 
Indicibus instruxit G. G. HuMPHRY, S. T.B. Post 8vo. 5;. 

THEOPHYLACTI IN EVANGELIUM S. MATTH/EI 
COMMENTARIUS, edited by W. G. HUMPHRY, B.D. Prebendary 
of St Paul's, late Fellow of Trinity College. Demy 8vo. 75. 64. 

TERTULLIANUS DE CORONA MILITIS, DE SPEC- 
TACULIS, DE IDOLOLATRIA, with Analysis and English Notes, 
by GEORGE CURREY, D.D. Preacher at the Charter House, late 
Fellow and Tutor of St John's College. Crown 8vo. 55s. 

FRAGMENTS OF PHILO AND JOSEPHUS. Newly 
edited by J. RENDEL HARRIS, M.A,, Fellow of Clare College, 
Cambridge. With two Facsimiles. Demy 4to. 125. 64. 

THE TEACHING OF THE APOSTLES. Newly edited, 


with Facsimile Text and Commentary, by J. RENDEL HARRIS, M.A. 
Demy 4to. Zl. Ls. 


THEOLOGY —(ENGLISHB). 

WORKS OF ISAAC BARROW, compared with the Ori- 
ginal MSS., enlarged with Materials hitherto unpublished. A new 
Edition, by A. NAPIER, M.A. 9 Vols. Demy8vo. 453.35. 

TREATISE OF THE POPE'S SUPREMACY, and a 


Discourse concerning the Unity of the Church, by ISAAC BARROW. 
Demy 8vo. 75.64. 


London: C. f. CLAY & SoNus, Cambridge University Press Warehouse, 
4ve María Lane. 
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PEARSON'S EXPOSITION OF THE CREED. edited 
by TEMPLE CHEVALLIER, B.D. New Edition. Revised by R. SINKER, 


B.D., Librarian of Trinity College. 


** A new edition of Bishop Pearson's famous 
work O» tke Creed has just been issued by the 
Cambridge University Press. It is the well- 
known edition of Temple Chevallier, thoroughly 
overhauled by the Rev. R. Sinker, of Trinity 


AN ANALYSIS OF THE EXPOSITION 


Demy 8vo. 12; 

College. ......Altogether this appears to be the 
most complete and convenient edition as yet 
published of a work which has long been re- 
cognised in all quarters as a standard one."— 


Guardian. 
OF THE 


CREED written by the Right Rev. JOHN PEARSON, D.D. late Lord 
Bishop of Chester, by W. H. MILL, D.D. Demy 8vo. 5;. 
WHEATLY ON THE COMMON PRAYER, edited by 
G. E. CoRRIE, D.D. late Master of Jesus College. Demy 8vo. 75.64. 
TWO FORMS OF PRAYER OF THE TIME OF QUEEN 
ELIZABETH. Now First Reprinted. Demy 8vo. 64. 


CESAR MORGAN'S INVESTIGATION OF THE 


TRINITY OF PLATO, and of Philo Judaeus, and of the effects 
which an attachment to their writings had upon the principles and 
reasonings of the Fathers of the Christian Church. Revised by H. A. 


HOLDEN, LL.D. Crown 8vo. 


4s. 


SELECT DISCOURSES, by JouN SwirTH, late Fellow of 
Queens' College, Cambridge. Edited by H. G. WILLIAMS, B.D. late 


Professor of Arabic. 

** The *Select Discourses' of John Smith, 
collected and published from his papers after 
his death, are, in my opinion, much the most 
considerable work left to us by this Cambridge 
School (the Cambridge Platonists) They have 
a right to a place in English literary history." 
—Mr MarTHEW ARNOLD, in the Contemfo- 


"ary Review. 

*Of all the products of the Cambridge 
School, the *Select Discourses' are perhaps 
the highest, as they are the most accessible 
and the most widely appreciated...and indeed 


Royal 8vo. 


75. 6d. 


no spiritually thoughtful mind can read them 
unmoved. 'lhey carry us so directly into an 
atmosphere of divine philosophy, luminous 
with the richest lights of meditative genius... 
He was one of those rare thinkers in whom 
largeness of view, and depth, and wealth of 
poetic and speculative insight, only served to 
evoke more fully the religious spirit, and while 
he drew the mould of his thought from Plotinus, 
he vivified the substance of it from St Paul.*"— 
Principal TurLocuH, Aafional Theology in 
England in the 17th Century. 


THE HOMILIES, with Various Readings, and the Quo- 
tations from the Fathers given at length in the Original Languages. 
Edited by the late G. E. CoRRIE, D.D. Demy 8vo. 75. 64. 


DE OBLIGATIONE CONSCIENTIZE PRZELECTIONES 
decem Oxonii in Schola Theologica habitae a ROBERTO SANDERSON, 
SS. Theologie ibidem Professore Regio. With English Notes, 
including an abridged Translation, by W. WHEWELL, D.D. late 
Master of Trinity College. Demy 8vo. 75. 64. 


ARCHBISHOP USHER'S ANSWER TO A JESUIT, 


with other Tracts on Popery. Edited by J. SCHOLEFIELD, M.A. late 
Regius Professor of Greek in the University. Demy 8vo. 75. 64. 


WILSON'S ILLUSTRATION OF THE METHOD OF 
explaining the New Testament, by the early opinions of Jews and 
Christians concerning Christ. Edited by T. TURTON, D.D. 8vo. 55. 

LECTURES ON DIVINITY delivered in the University 
of Cambridge, by JoHN HEv, D.D. Third Edition, revised by T. 
TURTON, D.D. late Lord Bishop of Ely. 2 vols. Demy 8vo. r55;. 


S. AUSTIN AND HIS PLACE IN THE HISTORY 


OF CHRISTIAN THOUGHT. Being the Hulsean Lectures for 
1885. By W. CUNNINGHAM, D.D. Demy 8vo. Buckram, 12;. 64. 


London: C. T. CLAY & SoNS, Cambridge University Press Warehouse, 
Ave Maria Lane. I—5 


IO PUBLICATIONS OF 


ARABIC, SANSKRIT, SYRIAC, &c. 


THE DIVYAVADÁNA, a Collection of Early Buddhist 
Legends, now first edited from the Nepalese Sanskrit MSS. in 
Cambridge and Paris. By E. B. COWELL, M.A, Professor of 
Sanskrit in the University of Cambridge, and R. A. NEIL, M.A., 
Fellow and Lecturer of Pembroke College. Demy 8vo. 185. 


POEMS OF BEHA ED DIN ZOHEIR OF EGYPT. 
With a Metrical Translation, Notes and Introduction, by E. H. 
PALMER, M.A., Barrister-at-Law of the Middle Temple, late Lord 
Almoner's Professor of Arabic, formerly Fellow of St John's College, 


Cambridge. 
Vol. I. 


* We have no hesitation in saying that in 
both Prof. Palmer has made an addition to Ori- 
ental literature for which scholars should be 
grateful; and that, while his knowledge of 
Arabic is a sufficient guarantee for his mastery 
of the original, his English compositions are 
distinguished by versatility, command of lan- 
guage, rhythmical cadence, and, as we have 


2 vols. Crown 4to. 
The ARABIC TEXT. 
Vol. II. ENGLISH TRANSLATION. 


Ios. 64. 
Ios. 64. 


remarked, by not unskilful imitations of the 
styles of several of our own favourite poets, 
living and dead."—Satwrday Review. 

*'lhis sumptuous edition of the poems of 
Behá-ed-dín Zoheir is a very welcome,addition 
to the small series of Eastern poets accessible 
to readers who are not Orientalists."—4 ca- 
de»ny. 


THE CHRONICLE OF JOSHUA THE STYLITE, com- 


posed in Syriac A.D. 507, with an English translation and notes, by the 


late W. WRIGHT, LL.D., Professor of Arabic. 


** Die lehrreiche kleine Chronik Josuas hat 
nach Assemani und Martin in Wright einen 
dritten Bearbeiter gefunden, der sich um die 
Emendation des Textes wie um die Erklárung 
der Realien wesentlich verdient gemacht hat 
... Ws. Josua-Ausgabe ist eine sehr dankens- 
werte Gabe und besonders empfehlenswert als 


Demy 8vo. 10s. 64. 
ein Lehrmittel für den syrischen Unterricht ; es 
erscheint auch gerade zur rechten Zeit, da die 
zweite Ausgabe von Roedigers syrischer Chres- 
tomathie im Buchhandel vollstándig vergriffen 
und diejenige von Kirsch-Bernstein nur noch 
in wenigen Exemplaren vorhanden ist."— 
Deutsche Litteraturzeitung. 


KALILAH AND DIMNAH, OR, THE FABLES OF 
BIDPAI; being an account of their literary history, together with 
an English Translation of the same, with Notes, by I. G. N. KEITH- 
FALCONER, M.A., late Lord Almoner's Professor of Arabic in the 


University of Cambridge. 


Demy 8vo. 


75. 6d. 


NALOPÁKHYAÀNAM, OR, THE TALE OF NALA ; 


containing the Sanskrit Text in Roman Characters, followed by a 


Vocabulary and a sketch of Sanskrit 


Grammar. By the late 


Rev. THOMAS JARRETT, M.A. Trinity College, Regius Professor 


of Hebrew. Demy 8vo. to; 


NOTES ON THE TALE OF NALA, for the use of 
Classical Students, by J. PEILE, Litt. D., Master of Christ's College. 


Demy 8vo. 12:5. 


CATALOGUE OF THE BUDDHIST SANSKRIT 


MANUSCRIPTS in the University Library, Cambridge. 


Edited 


by C. BENDALL, M.A,, Fellow of Gonville and Caius College. Demy 


8vo. 125. 

'*'It is unnecessary to state how the com- 
pilation of the present catalogue came to be 
placed in Mr Bendal!'s hands; from the cha- 
racter of his work it is evident the selection 
was judicious, and we may fairly congratulate 


those concerned in it on the result. . . Mr Ben- 
dall has entitled himself to the thanks of all 
Oriental scholars, and we hope he may have 
before him a long course of successful labour in 
the field he has chosen." —4 ZAenawum. 


THE HISTORY OF ALEXANDER THE GREAT, 


being the Syriac version of the Pseudo-Callisthenes. 


Edited from 


Five Manuscripts, with an English Translation and Notes, by 


E. A. W. BUDGE, M.A,, Christ's College. 


[4Vearly ready. 


London: C. T. CLAY & SONS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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GREEK AND LATIN CLASSICS, &c. 
SOPHOCLES: The Plays and Fragments, with Critical 


Notes, Commentary, and Translation in English Prose, by R. C. 
JEBB, Litt.D., LL.D., Regius Professor of Greek in the University of 


Cambridge. 
Part I. Oedipus Tyrannus. Demy8vo. JVew Edition. 125. 6d. 
Part II. Oedipus Coloneus. Demy 8vo. 12:5. 64. 
[Neo Edition. In the Press. 
Part III. Antigone. Demy8vo. 125.64. 
Part IV. Philoctetes. [Zn the Press. 


** Of his explanatory and critical notes we 
can only speak with admiration. Thorough 
scholarship combines with taste, erudition, and 
boundless industry to make this first volume a 
pattern of editing. The work is made com- 
plete by a prose translation, upon pages alter- 
Dating with the text, of which we may say 
shortly that it displays sound judgment and 
taste, without sacrificing precision to poetry of 
expression."— 7e T'i»tes. 

** Professor Jebb's edition of Sophocles is 
already so fully established, and 
such appreciation in these columns and else- 
where, that we have judged this third volume 
when we have said that it is of a piece with 
the others. The whole edition so far exhibits 
perhaps the most complete and elaborate edit- 
orial work which has ever appeared."—Sa£u»- 
day Review. 


AESCHYLI FABULAE.—IKETIAEZ 
MENDOSE SCRIPTAE EX VV. DD. 


LIBRO MEDICEO 


has received 


'* Prof. Jebb's keen and profound sympathy, 
not only with Sophocles and all the best of 
ancient Hellenic life and thought, but also with 
modern European culture, constitutes him an 
ideal interpreter between the ancient writer 
and the modern reader."— 4A thescum. 

** It would be difficult to praise this third in- 
stalment of Professor Jebb's unequalled edition 
of Sophocles too warmly, and it is almost a 
work of supererogation to praise it atall. It is 
equal, at least, and perhaps superior, in merit, 
to either of his previous instalments ; and when 
this is said, all is said. Yet we cannot refrain 
from formally recognising once more the con- 
summate Greek scholarship of the editor, and 
from once more doing grateful homage to his 
masterly tact and literary skill, and to his un- 
wearied and marvellous industry." —. S Zectator. 


XOHocOPOI IN 


CONIECTURIS EMENDATIUS EDITAE cum Scholiis Graecis 
et brevi adnotatione critica, curante F. A. PALEY, M.A,, LL.D. 


Demy 8vo. 75.64. 


THE AGAMEMNON OF AESCHYLUS. With a Trans- 
lation in English Rhythm, and Notes Critical and Explanatory. 


New Edition Revised. 


By the late BENJAMIN HALL KENNEDY, 


D.D., Regius Professor of Greek. Crown 8vo. Ó6;. 
* One of the best editions of the masterpiece of Greek tragedy." —,4 ZAesrusm. 


THE THE/ZETETUS OF PLATO with a Translation and 


Notes by the same Editor. 


Crown 8vo. 


75. 6d. 


ARISTOTLE.—IIEPI YTXHX. ARISTOTLE'S PSY- 
CHOLOGY, in Greek and English, with Introduction and Notes, 
by EDWIN WALLACE, M.A,, late Fellow and Tutor of Worcester 


College, Oxford. Demy 8vo. 


*''The notes are exactly what such notes 
ought to be,—helps to the student, not mere 
displays of learning. By far the more valuable 

S of the notes E neither critical nor lite- 

; but philosophical and expository of the 
thought, and of the connection of thought, in 
the treatise itself. In this relation the notes are 
invaluable. Of the translation, it may be said 
that an English reader may fairly master by 
means of it this great treatise of Aristotle."— 
Sfectator. 


I85. 


** Wallace's Bearbeitung der Aristotelischen 
Psychologie ist das Werk eines denkenden und 
in allen Schriften des Aristoteles und gróssten- 
teils auch in der neueren Litteratur zu densel- 
ben belesenen Mannes... Der schwáchste 
Teil der Arbeit ist der kritische. .. Aber in 
allen diesen Dingen liegt auch nach der Ab- 
sicht des Verfassers nicht der Schwerpunkt 
seiner Arbeit, sondern."—Prof. Susemihl in 
PAilologische Wochenschrift. 


ARISTOTLE.—IIEPI AIKAIOZTNHZX. THE FIFTH 
BOOK OF THE NICOMACHEAN ETHICS OF ARISTOTLE. 


Edited by HENRY 
Cambridge. Demy $vo. Ó6;. 


** It is not too much to say that some of the 
. ints he discusses have never had so much 
fight thrown upon them before. . . . Scholars 


ACKSON, Litt.D., Fellow of Trinity College, 


will hope that this is not the only portion of 
the Aristotelian writings which he is likely to 
edit." —4 fAenaw. 


London: C. Y. CLAY &* SONS, Cambridge University Press Warehouse, 


Ave Maria 


Que. 
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I2 PUBLICATIONS OF 


ARISTOTLE. THE RHETORIC. With a Commentary 
by the late E. M. CoPkE, Fellow of Trinity College, Cambridge, re- 
vised arid edited by J. E. SaNDvs, Litt.D. With a biographical 
Memoir by the late H. A. J. MuNRO, Litt.D. 3 Vols, Demy 8vo. 
Now reduced to 215. (orzgzna/Iy bublisked at 31s. 6d.) 


**'This work is in many ways creditable to the * Mr Sandys has performed his arduous 


University of Cambridge. If an English student 
wishes to have a full conception of what is con- 
tained in the A Aeforic of Aristotle, to Mr Cope's 
edition he must go."—/4cadesy. 


duties with marked ability and admirable tact. 
TP In every part of his work—revising, 
supplementing, and completing—he has done 


exceedingly well."—E xa»tiner. 


PINDAR. OLYMPIAN AND PYTHIAN ODES. With 


Notes Explanatory and Critical, Introductions and Introductory 


Essays. 


Jesus College. 

* Mr Fennell deserves the €hanks of all clas- 
sical students for his careful and scholarly edi- 
tion of the Olympian and Pythian odes. He 
brings to his task the necessary enthusiasm for 


THE ISTHMIAN AND 
Editor. Crown 8vo. 9;. 


*«, , . Asa handy and instructive edition of 
a difficult classic no work of recent years sur- 
passes Mr Fennell's ' Pindar.'"—4 fAescum. 

*'This work is in no way inferior to 
the previous volume. The commentary affords 


Edited by C. A. M. FENNELL, Litt. D, late Fellow of 
Crown 8vo. 9;. 


his author, great industry, a sound judgment, 
and, in particular, copious and minute learning 
in comparative philology."—.4 £ke»awum. 


NEMEAN ODES. By the same 


valuable help to the study of the most difficult 
of Greek authors, and is enriched with notes 
on points of scholarship and etymology which 
could only have been written bya scholar of 
very high attainments."—JSaturday Review. 


PRIVATE ORATIONS OF DEMOSTHENES, with In- 


troductions and English Notes, by the late F. A. PALEY, M.A. 
and J. E. SANDYS, Litt.D. Fellow and Tutor of St John's College, 


and Public Orator in the University of Cambridge. 
PART I. Contra Phormionem, Lacritum, Pantaenetum, Boeotum 


de Nomine, Boeotum de Dote, Dionysodorum. 


Crown 8vo. Ó6;. 

'* Mr Paley's scholarship is sound and 
accurate, his experience of editing wide, and 
if he is content to devote his learning and 
abilities to the production of such manuals 
as these, they will be received with gratitude 
throughout the higher schools of the country. 
Mr Sandys is deeply read in the German 


PART II. 


tum, Cononem, Calliclem. New Edition. Crown 8vo. 


** It is long since we have come upon a work 
evincing more pains, scholarship, and varied 
research. and illustration than Mr Sandys's 
contribution to the * Private Orations of De. 


New Edition. 


literature which bears upon his author, and 
the elucidation of matters of daily life, in the 
delineation of which Demosthenes is so rich, 
obtains full justice at his hands. . . . We 
hope this edition may lead the way to a more 
general study of these speeches in schools 
than has hitherto been possible."— 4 cade»ty. 


Pro Phormione, Contra Stephanum I. II.; Nicostra- 


75. 6d. 


mosthenes '."—Saturday Review. 

uA the edition reflects credit on 
Cambridge scholarship, and ought to be ex- 
tensively used." — 4 Zheszau»t. 


DEMOSTHENES AGAINST ANDROTION AND 
AGAINST TIMOCRATES, with Introductions and English Com- 
mentary, by WILLIAM WAYTE, M.A., late Professor of Greek, Uni- 


versity College, London. 
**'These speeches are highly interesting, as 
illustrating Attic Law, as that law was in- 
fluenced by the exigences of politics . . . As 
vigorous examples of the great orator's style, 


Crown 8vo. 


75. 6d. 


they are worthy of all admiration . . . Besides 
a most lucid and interesting introduction, Mr 
Wayte has given the student effective help 
in his running commentary."—Sfectator. 


PLATO'S PHZEDO, literally translated, by the late E. M. 


CoPE, Fellow of Trinity College, Cambridge, revised by HENRY 
JACKSON, Litt. D., Fellow of Trinity College. Demy 8vo. 5;. 


P. VERGILI MARONIS OPERA, cum Prolegomenis 


et Commentario Critico edidit B. H. KENNEDY, S.T.P., Extra 
Fcap. 8vo. 355. 64. 


London; C. 7. CLAY &* SSoNs, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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THE BACCHAE OF EURIPIDES. With Introduction, 
Critical Notes, and Archzological Illustrations, by J. E. SANDYS, 


Litt.D. New and Enlarged Edition. 


** Of the present edition of the Bacche by Mr 
Sandys we may safely say that never before has 
a Greek play, in England at least, had fuller 
justice done to its criticism, interpretation, 
and archaeological illustration, whether for the 
young student or the more advanced scholar. 
The Cambridge Public Orator may be said to 
have taken the lead in issuing a complete edi- 
tion of a Greek play, which is destined perhaps 
to gain redoubled favour now that the study of 
ancient monuments has been applied to its il- 
lustration."—Sa£urday Review. 


Crown 8vo. 125. 64. 

*'lThe volume is interspersed with well. 
executed woodcuts, and its general attractive- 
ness of form reflects great credit on the Uni- 
versity Press. In the notes Mr Sandys has more 
than sustained his well-earned reputation as a 
careful and learned editor, and shows consider- 
able advance in freedom and lightness of style. 
. . . Under such circumstances it is superfluous 
to say that for the purposes of teachers and ad- 
vanced students this handsome edition far sur- 
passes all its predecessors."—.,4 Zkescewm. 


THE TYPES OF GREEK COINS. By PERCY GARDNER, 
Litt. D., F.S.A. With 16 Autotype plates, containing photographs of 


Coins of all parts of the Greek World. 


Impl. 4to. Cloth extra, 


A1. 115. 62.; Roxburgh (Morocco back), Z2. 25. 


*! Professor Gardner's book is written with 
such lucidity and in a manner so straightfor- 
ward that it may well win converts, and it may 


be distinctly recommended to that omnivorous 
class of readers—*men in the schools'."—.Sa- 
turday Review. 


ESSAYS ON THE ART OF PHEIDIAS. By C. WALD- 
STEIN, Litt. D., Phil. D., Reader in Classical Archaeology in the 
University of Cambridge. Royal 8vo. With numerous Illustrations. 


I6 Plates. Buckram, 30». 
* His book will be universally welcomed as 
a very valuable contribution towards a more 
thorough knowledge of the style of Pheidias."— 
TAÀe Academy. 


AN 
Part I. 


** *Ó Essays on the Art of Pheidias! form an 
extremely valuable and important piece of 
work. .. . Taking it for the illustrations alone, 
it is an exceedingly fascinating book."— 7 »ses. 


INTRODUCTION TO GREEK EPIGRAPHY. 
The Archaic Inscriptions and the Greek Alphabet by E. S. 


ROBERTS, M.A., Fellow and Tutor of Gonville and Caius College. 


Demy $8vo. 

* We will say at once that Mr Roberts ap- 
pears to have done his work very well. The 
book is clearly and conveniently arranged. 
The inscriptions are naturally divided accord- 
ing to the places to which they belong. Under 
each head are given illustrations sufficient to 
show the characteristics of the writing, one 
copy in letters of the original form (sometimes 
a facsimile) being followed by another in the 
usual cursive, References, which must have 
cost great labour, are given to the scattered 


With illustrations. 


18. 

notices bearing on each document. Explana- 
tory remarks either accompany the text or are 
added in an appendix. To the whole is pre- 
fixed a sketch of the history of the alphabet up 
to the terminal date. At the end the result is 
resumed in general tables of all the alphabets, 
classified according to their connexions; and a 
eparate table illustrates the alphabet of Athens. 
The volume contains about five hundred in- 
scriptions, and forms a moderate octavo of about 
four hundred pages." —Sa£wurday Review. 


M. TULLI CICERONIS AD M. BRUTUM ORATOR. 


A revised text edited with Introductory Essays and with critical 


and explanatory notes, by J. E. SANDYS, Litt.D. Demy 8vo. 


*'This volume, which is adorned with 
several good woodcuts, forms a handsome and 
welcome addition to the Cambridge editions of 
Cicero's works."—.A tkenau»t. 


Y6s. 
** A model edition."—.Sectator. 
**'The commentary is in every way worthy 
of the editor's high reputation."—/44cade»y. 


M. TULLI CICERONIS DE FINIBUS BONORUM 


ET MALORUM LIBRI QUINQUE. The text revised and 
explained ; with a Translation by JAMES S. REID, Litt. D., Fellow 


and Tutor of Gonville and Caius College. 3 Vols. 


[Zn the Press. 


VoL. III. Containing the Translation. Demy 8vo. 8. 


M. T. CICERONIS DE OFFICIIS LIBRI TRES, with Mar- 
ginal Analysis, English Commentary, and copious Indices, by H. A. 
HOLDEN, LL.D.: Sixth Edition, Revised and Enlarged. Cr.8vo. 95. 


* Few editions of a classic have found so — position of the work secure." — A sterican 
much favour as Dr Holden's De Officiis, and — Journal of PAilology. 
the present revision (sixth edition) makes the 


London: C. Y. CLAY &9 SONS, Cambridge University Press Warehouse, 
4ve Maria Lane. 


14 PUBLICATIONS OF 


M. T. CICERONIS DE OFFICIIS LIBER TERTIUS, 
with Introduction, Analysis and Commentary, by H. A. HOLDEN, 
LL.D. Crown 8vo. 2:5. 


M. TVLLI CICERONIS PRO C RABIRIO [PERDVEL- 
LIONIS REO] ORATIO AD QVIRITES, with Notes, Introduc- 
tion and Appendices by W. E. HEITLAND, M.A., Fellow and Tutor of 
St John's College, Cambridge. Demy 8vo. 75. 64. 


M. TULLII CICERONIS DE NATURA DEORUM 
Libri Tres, with Introduction and Commentary by JoskePH B. 
MAYOR, M.A, together with a new collation of several of the 
English MSS. by J. H. SWAINSON, M.A. 

Vol I. Demy 8vo. 10s. 60d. — Vol.II. 12s. 62. — Vol. III. ros. 


** Such editions as that of which Prof. Mayor — way admirably suited to meet the needs of the 
has given us the first instalment will doubtless — student .. . The notes of the editor are all that 
do much to remedy this undeserved neglect. It — could be expected from his well-known learn- 
is one on which great pains and much learning — ing and scholarship." —4cadesey. 
bave evidently been expended, and is in every 


See also Pitt Press Sertzes, pp. 27—31. 


MATHEMATICS, PHYSICAL SCIENCE, &c. 


MATHEMATICAL AND PHYSICAL PAPERS. By 
Sir W. THOMSON, LL.D., D.C.L.,, F.R.S., Professor of Natural Phi- 
losophy in the University of Glasgow. Collected from different 
Scientific Periodicals from May 1841, to the present time. Vol. I. 
Demy 8vo. 18s. Vol. II. 155. [Volume III. ZZ he Press. 


MATHEMATICAL AND PHYSICAL PAPERS, by 
G. G. STOKES, Sc.D., LL.D., F.R.S., Lucasian Professor of Mathe- 
matics in the University of Cambridge. Reprinted from the Original 
Journals and Transactions, with Additional Notes by the Author. 
Vol I. Demy $vo. 15s. Vol. IIl. r5s. [Vol. III. Znz he Press. 


A HISTORY OF THE THEORY OF ELASTICITY 
AND OF THE STRENGTH OF MATERIALS, from Galilei to 
the present time. VOL. I. Galilei to Saint-Venant, 1639-1850. 
By the late I. TODHUNTER, Sc.D., F.R.S., edited and completed 
by Professor KARL PEARSON, M.A. Demy $8vo. 25;. 
Vol. Il. By the same Editor. [Zn £he Press. 
THE ELASTICAL RESEARCHES OF BARRE DE 
SAINT-VENANT (Extract from Vol. II. of TODHUNTER'S History 
of the Theory of Elasticity), edited by Professor KARL PEARSON, 
M.A. DemyS8vo. 9;. 


A TREATISE ON GEOMETRICAL OPTICS. By 
R. S. HEATH, M.A,, Professor of Mathematics in Mason Science 
College, Birningham. Demy 8vo. 125. 64. 


AN ELEMENTARY TREATISE ON GEOMETRICAL 
OPTICS. By R. S. HEATH, M.A. Crown 8vo. 5;. 


A TREATISE ON DYNAMICS. By S. L. LoNEY, M.A,, 
Fellow of Sidney Sussex College. Crown 8vo. [AVearly ready. 


London: C. 7. CLAY &* SONS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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CATALOGUE OF SCIENTIFIC PAPERS COMPILED 
BY THE ROYAL SOCIETY OF LONDON : Vols. 1—6 for the 
years 1800—1865, Royal 4to cloth (vol. 1 in half morocco) Z4 (net); 
half morocco Z5. 5s. (net) Vols. 7—8 for the years 1864— 18735, 
cloth Z1. 115. 62. (net); half morocco Z2. 5s. (net). Single volumes 
cloth 20s. or half-morocco 285. (net) | New Series for the years 
1874—1883 in preparation. 


THE COLLECTED MATHEMATICAL PAPERS OF 
ARTHUR CAYLEY, Sc.D., F.R.S, Sadlerian Professor of Pure 
Mathematics in the University of Cambridge. Demy 4to. 10 vols. 
Volume I. 25:. [Zn ihe Press. 


THE SCIENTIFIC PAPERS OF THE LATE PROF. 
J. CLERK MAXWELL. Edited by W. D. NIVEN, M.A. In 2 vols. 
Royal 4to. [Nearly ready. 


A HISTORY OF THE STUDY OF MATHEMATICS 
AT CAMBRIDGE. By W. W. ROUSE BALL, M.A., Fellow and 
Lecturer on Mathematics of Trinity College, Cambridge. Crown 
vo. Ós. 


A CATALOGUE OF THE PORTSMOUTH COL- 
LECTION OF BOOKS AND PAPERS written by or belonging 
to SIR ISAAC NEWTON. Demy $vo. 5;. 


A TREATISE ON NATURAL PHILOSOPHY. By 
Sir W. THOMSON, LL.D., D.C.L., F.R.S, and P. G. TAiT, M.A. 
PartI. Demy$vo. 16s. Part II. Demy8vo. i18; 


ELEMENTS OF NATURAL PHILOSOPHY. By Pro- 
fessors Sir W. THOMSON and P. G. TarT. Demy vo. 9;. 


AN ATTEMPT TO TEST THE THEORIES OF 
CAPILLARY ACTION, by FRANCIS BASHFORTH, B.D., and 
J. €. ADAMs, M.A,, F.R.S. Demy 4to. il. is. 


A TREATISE ON THE THEORY OF DETERMI- 
NANTS and their applications in Analysis and Geometry, by R. F. 
Scorr, M.A., Fellow of St John's College. Demy 8vo. 12;. 


HYDRODYNAMICS, a Treatise on the Mathematical 
Theory of the Motion of Fluids, by H. LAMB, M.A. Demy 8vo. 12». 


THE ANALYTICAL THEORY OF HEAT, by JoskPH 
FOURIER. Translated, with Notes, by A. FREEMAN, M.A., formerly 
Fellow of St John's College, Cambridge. Demy 8vo. 125. 


PRACTICAL WORK AT THE CAVENDISH LABORA- 
TORY. HEAT. Edited by W. N. SHaAw, M.A. Demy$vo. 3; 


THE ELECTRICAL RESEARCHES OF THE Hon. H. 
CAVENDISH, F.R.S. Written between 1771 and 1781. Edited from 
the original MSS. in the possession of the Duke of Devonshire, K. G., 
by the late J. CLERK MAXWELL, F.R.S. Demy 8vo. 185 


London: C. Y. CLAY &* SoNs, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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AN ELEMENTARY TREATISE oN QUATERNIONS. 
By P. G. TAIT, M.A. Demy $8vo. 14s. [New Edzt£on. In the Press. 


COUNTERPOINT. 4A Practical Course of Study, by the 
late Professor Sir G. A. MACFARREN, M.A.,, Mus. Doc. New 
Edition, revised. Crown 4to. 75. 64. 


A TREATISE ON THE GENERAL PRINCIPLES OF 
CHEMISTRY, by M. M. PATTISON MurR, M.A. Second Edition. 
Demy 8vo. r55. 


**'The value of the book as a digest of the 
historical developments of chemical thought 
is immense." —4Acadernty. 

* 'Theoretical Chemistry has moved so rapidly 


Lothar Meyer ; but in this country the student 
has had to content himself with such works as 
Dr Tilden's * Introduction to Chemical Philo- 
sophy', an admirable book in its way, but rather 
of late years that most of our ordinary text — slender. Mr Pattison Muir having aimed at a 
books have been left far behind. German more comprehensive scheme, has produced a 
students, to be sure, possess an excellent guide systematic treatise on the principles of chemical 
to the present state of the science in 'Die ilosophy which stands far in advance of any 
Modernen Theorien der Chemie of Prof. kindre work in our language."—.4 £Aher»cupt. 


ELEMENTARY CHEMISTRY. By M. M. PATTISON 
MuIR, M.A., and CHARLES SLATER, M.A., M.B. Crown 8vo. 45. 6d. 


PRACTICAL CHEMISTRY. A Course of Laboratory 
Work. By M. M. PATTISON MIR, M.A., and D. J. CARNEGIE, B.A. 
Crown 8vo. 3;. 


NOTES ON QUALITATIVE ANALYSIS. Concise and 


Explanatory. By H. J. H. FENTON, M.A., F.I.C., Demonstrator of 
Chemistry in the University of Cambridge. Cr. 4to. /Vezu Edition. 6s. 


LECTURES ON THE PHYSIOLOGY OF PLANTS, 


by S. H. VINES, Sc.D., Professor of Botany in the University of 
Oxford. Demy 8vo. With Illustrations. 2r. 


*"lo say that Dr Vines! book is a most 
valuable addition to our own botanical litera- 
ture is but a narrow meed of praise: it is a 
work which will take its place as cosmopolitan: 
no more clear or concise discussion of the diffi- 


In erudition it stands alone among English 
books, and will compare favourably with any 
foreigu competitors." —Na£»ure. 

*"The work forms an important contribu- 


tion to the literature of the subject....It will be 


cult chemistry of metabolism has appeared... eagerly welcomed by all students." —/4cadeny. 


A SHORT HISTORY OF GREEK MATHEMATICS. 
By J. Gow, Litt.D., Fellow of Trinity College. Demy 8vo. 10s. 64. 


DIOPHANTOS OF ALEXANDRIA; a Study in the 


History of Greek Algebra. By T. L. HEATH, M.A, Fellow of 
Trinity College, Cambridge. Demy 8vo. 75. 64. 


, "This study in the history of Greek Algebra *'The most thorough account extant of 
is an exceedingly valuable contribution to the — Diophantus's place, work, and critics."— 
history of mathematics. "—44cade»y. thencwunt. 


THE MATHEMATICAL WORKS OF ISAAC BAR- 
ROW, D.D. Edited by W. WHEWELL, D.D. Demy 8vo. 75.64. 


THE FOSSILS AND PALZEONTOLOGICAL AFFIN- 
ITIES OF THE NEOCOMIAN DEPOSITS OF UPWARE 
AND BRICKHILL with Plates, being the Sedgwick Prize Essay 
for 1879. By the late W. KEEPING, M.A. Demy 8vo. 10s. 64. 


London: C. f. CLAY &* SONS, Cambridge Unzversity Press Warehouse, 
A4ve Maria Lane. 
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A CATALOGUE OF BOOKS AND PAPERS ON PRO- 
TOZOA, CCELENTERATES, WORMS, and certain smaller groups 
of animals, published during the years 1861—1883, by D'ARCY W. 
THOMPSON, M.A. Demyé$vo. 125. 64. 


ASTRONOMICAL OBSERVATIONS made at the Obser- 


vatory of Cambridge by the late Rev. J. CHALLIS, M.A. from 1846 
to 1860. 


ASTRONOMICAL OBSERVATIONS from 1861 to 1865. 
Vol XXI. Royal 4to. 15s. From 1866 to 1869. Vol XXII. 
Royal 4to. [.VearIy ready. 


A CATALOGUE OF THE COLLECTION OF BIRDS 
formed by the Iate H. E. STRICKLAND, now in the possession of the 
University of Cambridge. By O. SALviN, M.A. Demyévo. Zi.1s. 


A CATALOGUE OF AUSTRALIAN FOSSILS, Strati- 


graphically and Zoological arranged, by R. ETHERIDGE, Jun., 
F.G.S. Demy $8vo. ro». 64. 


ILLUSTRATIONS OF COMPARATIVE ANATOMY, 
VERTEBRATE AND INVERTEBRATE, for the Use of Stu- 


dents in the Museum of Zoology and Comparative Anatomy. Second 
Edition. Demy 8vo. 2;. 64. 


A CATALOGUE OF THE COLLECTION OF CAM- 
BRIAN AND SILURIAN FOSSILS contained in the Geological 
Museum of the University of Cambridge, by J. W. SALTER, F.G.S. 
With a Portrait of PROFESSOR SEDGWICK. Royal 4to. 75. 64. 


CATALOGUE OF OSTEOLOGICAL SPECIMENS con- 


tained in the Anatomical Museum of the University of Cambridge. 
Demy 8vo. 25. 64. 


LAW. 


ELEMENTS OF THE LAW OF TORTS. A Text-book 
for Students. By MELVILLE M. BiGELOW, Ph.D., Lecturer in the 
Law School of the University of Boston, U.S.À. Crown 8vo. ros. 64. 


'! It is based on the original American edition, — showing t grasp of subject. . . A very full 
but it is an English Text-book with English ^ index enhances the value of this book, which 
authorities and statutes and illustrations sub- — should take a prominent place among the really 
stituted very generally for the American... The trustworthy text-books for theuse of students."— 
style is easy and lucid, though condensed, ^ Zazv Tises. 


A SELECTION OF CASES ON THE ENGLISH LAW 
OF CONTRACT. By GERARD BROWN FINCH, M.A., of Lincoln's 
Inn, Barrister at Law. Royal 8vo. 28». 


* An invaluable guide towards the best method of legal study."— Las Quwarterly 
Review. 


London: C. 7. CLAY &* SoNS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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I8 PUBLICA TIONS OF 


THE INFLUENCE OF THE ROMAN LAW, ON 
THE LAW OF ENGLAND. Being the Yorke Prize Essay for 


1884. By T. E. SCRUTTON, M.A. Demy S8vo. Io». 64. 


* Legal work of just the kind that a learned University should promote by its prizes."— 
La Quarterly Review. 


LAND IN FETTERS. Being the Yorke Prize Essay for 
1885. By T. E. SCRUTTON, M.A. Demy S8vo. 75. 64. 


COMMONS AND COMMON FIELDS, OR THE HIS- 
TORY AND POLICY OF THE LAWS RELATING TO 
COMMONS AND ENCLOSURES IN ENGLAND. Being the 
Yorke Prize Essay for 1886. By T. E. SCRUTTON, M.A. 10s. 64. 


HISTORY OF THE LAW OF TITHES IN ENGLAND. 
Being the Yorke Prize Essay for 1887. By W. EASTEREY, B.A, LL.B., 
St John's College and the Middle Temple. Demy 8vo. 75. 64. 


HISTORY OF LAND TENURE IN IRELAND. Being 
the Yorke Prize Essay for 1888. By W. E. MONTGOMERY, M.A,, 
LL.M. Demy 6$vo. ros. 64. 


AN ANALYSIS OF CRIMINAL LIABILITY. By E. C. 
CLARK, LL.D., Regius Professor of Civil Law in the University of Cam- 
bridge, also of Lincoln's Inn, Barrister-at-Law. Crown 8vo. 75. 64. 


PRACTICAL JURISPRUDENCE, a Comment on AUSTIN. 
By E. C. CLARK, LL.D. Crown 8vo. 9s. 


* Damit schliesst dieses inhaltreiche und  tical Jurisprudence."—K ónig. Centralblatt für 
nach allen Seiten anregende Buch über Prac- ^ AecA£swissenschat. 


A SELECTION OF THE STATE TRIALS. By J. W. 
WILLIS-BUND, M.A., LL.B., Professor of Constitutional Law and 
History, University College, London. Crown 8vo. Vols. I. and II. 
In 3 parts. Now reduced to 30:. (orzgzna/Iy published at 465.) 


**'This work is a very useful contribution to — growth and development of the law of treason, 
that important branch of the constitutional his- — as it may be gathered from trials before the 
tory of England which is concerned with the — ordinary courts."— Te Acadery. 


THE FRAGMENTS OF THE PERPETUAL EDICT 
OF SALVIUS JULIANUS, collected, arranged, and annotated by 
BRYAN WALKER, M.A.,, LL.D.,late Law Lecturer of St John's College, 


and Fellow of Corpus Christi College, Cambridge. 


** In the present book we have the fruits of 
the same kind of thorough and well-ordered 
study which was brought to bear upon the notes 
to the Commentaries and the Institutes . . . 
Hitherto the Edict has been almost inac- 
cessible to the ordinary English student, and 


Crown 8vo. Ó6;. 


such a student will be interested as well as per- 
haps surprised to find how abundantly the ex- 
tant fragments illustrate and clear up points 
which have attracted his attention in the Com- 
mentaries, or the Institutes, or the Digest."— 
Law Times. 


BRACTON'S NOTE BOOK. A Collection of Cases de- 
cided in the King's Courts during the reign of Henry the Third, 
annotated by a Lawyer of that time, seemingly by Henry of Bratton. 
Edited by F. W. MAITLAND of Lincoln's Inn, Barrister at Law, 


Downing Professor of the Laws of England. 53 vols. 


Buckram. Net. 


L3. 35. 


Demy $vo. 


AN INTRODUCTION TO THE STUDY OF JUS- 
TINIAN'S DIGEST. Containing an account of its composition 


and of the Jurists used or referred to therein. 


By HENRY JOHN 


RoBYv, M.A., formerly Prof. of Jurisprudence, University College, 


London. Demy $8vo. g;. 


London: C. Y. CLAY &* SoNS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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JUSTINIAN'S DIGEST. Lib. VII, Tit. I. De Usufructu, 
with a Legal and Philological Commentary. By H. jJ. RoEv, M.A. 


Demy 8vo. 9;. 


Or the Two Parts complete in One Volume. 


'* Not an obscurity, philological, historical, 
or legal, has been left unsifted. More inform- 
ing aid still has been supplied to the student of 
the Digest at large by a preliminary account, 
covering nearly 3oo pages, of the mode of 
«omposition of the Digest, and of the jurists 


Demy 8vo. 18;. 
whose decisions and arguments constitute its 
substance. Nowhere else can a clearer view 
be obtained of the personal succession by which 
the tradition of Roman legal science was sus- 
tained and developed."—Z7'Ae Tes. 


THE COMMENTARIES OF GAIUS AND RULES OF 
ULPIAN. With a Translation and Notes, by J. T. ABDY, LL.D., 
Judge of County Courts, late Regius Professor of Laws in the 
University of Cambridge, and the late BRYAN WALKER, M.A., LL.D., 


New Edition by BRYAN WALKER. Crown 8vo. 


** As scholars and as editors Messrs Abdy 
and Walker have done their work well... For 
one thing the editors deserve special commen- 
dation. They have presented Gaius to the 
reader with few notes and those merely by 


165. 


way of reference or necessary explanation. 
Thus the Roman jurist is allowed to speak for 
himself, and the reader feels that he is really 
studying Roman law in the original, and not a 
fanciful representation of it." —44keneau. 


THE INSTITUTES OF JUSTINIAN, translated with 
Notes by J. T. ABbv, LL.D., and the late BRYAN WALKER, M.A.,, 


LL.D. Crown 8vo. 16. 


** We welcome here a valuable contribution 
to the study of jurisprudence. The text of the 
Institutes 1s occasionally perplexing, even to 
practised scholars, whose knowledge of clas- 
sical models does not always avail them in 
dealing with the technicalities of legal phrase- 
ology. Nor can the ordinary dictionaries be 
expected to furnish all the help that is wanted. 
This translation will then be of great use. To 


the ordinary student, whose attention is dis- 
tracted from the subject-matter by the dif- 
ficulty of struggling through the language in 
which it is contained, it will be almost indis- 
pensable." —S Aectator. 

**'T'he notes are learned and carefully conmi- 
piled, and this edition will be found useful to 
students."—Za«w Ti»tes. 


SELECTED TITLES FROM THE DIGEST, annotated 
by the late B. WALKER, M.A., LL.D. Part I. Mandati vel Contra. 
Digest XVII. t. Crown 8vo. 55. 
Part Il. De Adquirendo rerum dominio and De Adquirenda vel 
amittenda possessione. Digest XLI. 1 and 11. Crown 8vo. Ó;s. 
Part III. De Condictionibus. Digest XII. 1 and 4—7 and Digest 
XIII I—3. Crown 8vo. Ó;. 


GROTIUS DE JURE BELLI ET PACIS, with the Notes 
of Barbeyrac and others; accompanied by an abridged Translation 
of the Text, by W. WHEWELL, D.D. late Master of Trinity College. 
3 Vols. Demy 8vo. 12s. The translation separate, 65. 


HISTORICAL WORKS, &c. 


THE LIFE AND LETTERS OF THE REVEREND 
ADAM SEDGWICK, LL.D., F.R.S.,, Fellow of Trinity College, 
Cambridge, and Woodwardian Professor of Geology from 1818 to 
1873. (Dedicated, by special permission, to Her Majesty the Queen.) 
By JoHN WiLLIS CLARK, M.A., F.S.A., formerly Fellow of Trinity 
College, and THOMAS M?KENNY HUGHES, M.A,, Woodwardian 
Professor of Geology. 2 vols. Demy 8vo. [Zn ?he Press. 


THE DESPATCHES OF EARL GOWER, English Am- 
bassador at the court of Versailles from June 1790 to August 1792, 
to which are added the Despatches of Mr Lindsay and Mr Munro, 
and the Diary of Lord Palmerston in France during July and 
August 1791. Edited by OscAR BRowNING, M.A. Demy$vo. 155. 


London: C. 7. CLAY &* SoNs, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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LIFE AND TIMES OF STEIN, OR GERMANY AND 
PRUSSIA IN THE NAPOLEONIC AGE, by J. R. SEELEY, 
M.A., Regius Professor of Modern History in the University of 


Cambridge, with Portraits and Maps. 


** Dn Buscp's volume has made people think 
and talk even more than usual of Prince Bis- 
marck, and Professor Seeley's very learned work 
on Stein will turn attention to an earlier and an 
almost equally eminent German statesman.... 
He was one, perhaps the chief, of the illus- 
trious group of strangers who came to the 
rescue of Prussia in her darkest hour, about 
the time of the inglorious Peace of Tilsit, and 
who laboured to put life and order into her 
dispirited army, her impoverished finances, and 
her inefficient Civil Service. Englishmen will 
feel very pardonable pride at seeing one of 
their countrymen undertake to write the his- 
tory of a period from the investigation of 


3 Vols. Demy 8vo. 30s. 


which even laborious Germans are apt to 
shrink."— Tises. 

*! In a notice of this kind scant justice can 
be done to a work like the one before us; no 
short »£su»té can give even the most meagre 
notion of the contents of these volumes, which 
contain no page that is su uous, and none 
that is uninteresting . ... To understand the 
Germany of to-day one must study the Ger- 
many of many yesterdays, and now that study 
has been made easy by this work, to which no 
one can hesitate to assign a very high place 
among those recent histories which have aimed 
at original research."— 4 fAemaw. 


THE GROWTH OF ENGLISH INDUSTRY AND 
COMMERCE. By W. CUNNINGHAM, D.D. "With Maps and 


Charts. Crown 8vo. 125. 

* Mr Cunningham is not likely to disap- 
point any readers except such as begin by mis- 
taking the character of his book. He does not 
promise, and does not give, an account of the 
dimensions to which English industry and com- 


merce have grown. It is with the process of 
growth that he is concerned ; and this process 

e traces with the philosophical insight which 
distinguishes between what is important and 
what 1s trivial."—G»»ardian. 


CHRONOLOGICAL TABLES OF GREEK HISTORY. 
Accompanied by a short narrative of events, with references to the 
sources of information and extracts from the ancient authorities, by 
CARL PETER. Translated from the German by G. CHAWNER, 


M.A., Fellow of King's College, Cambridge. 


Demy 4to. 10». 


KINSHIP AND MARRIAGE IN EARLY ARABIA, 
by W. ROBERTSON SMITH, M.A., LL.D., Professor of Arabic and 


Fellow of Christ's College. 


*Tt would be superfluous to praise a book 
so learned and masterly as Professor Robertson 
Smith's; it is enough to say that no student of 


Crown 8vo. 


75. 6d. 


cary history can afford to be without A'?»s4:$ 
in EKarly Arabia." —Nature. 


TRAVELS IN NORTHERN ARABIA IN 1876 AND 
1877. Bv CHARLES M. DoucaHTyY, of Gonville and Caius College. 


With Illustrations and a Map. 


**'This is in several respects a remarkable 
book. It records the ten years' travels of the 
author throughout Northern Arabia, in the 
Hejas and Nejd, from Syria to Mecca. No 
doubt this region has been visited by previous 
travellers, but none, we venture to think, have 
done their work with so much thoroughness or 
with more enthusiasm and love."— 7 174es. 


THE ARCHITECTURAL 


2 vols. Demy 8vo. Z3. 35. 


** We judge this book to be the most re- 
markable record of adventure and research 
which has been published to this generation." 
—Sfectator. 

*Its value as a storehouse of knowledge 
simply cannot be exaggerated."—Sa£wrday 
Review. 


HISTORY OF THE UNI- 


VERSITY OF CAMBRIDGE AND OF THE COLLEGES OF 


CAMBRIDGE AND ETON, 


by the late ROBERT WILLIS, M.A. 


F.R.S., Jacksonian Professor in the University of Cambridge. Edited 
with large Additions and brought up to the present time by JOHN 
WILLIS CLARK, M.A,, formerly Fellow of Trinity College, Cam- 


bridge. 


Four Vols. Super Royal 8vo. Z6. 6s. 


Also a limited Edition of the same, consisting of 120 numbered 
Copies only, large paper Quarto; the woodcuts and steel engravings 
mounted on India paper; price Twenty-five Guineas nef each set. 


London: C. 7. CLAY 6&* SoNS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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THE UNIVERSITY OF CAMBRIDGE FROM THE 
EARLIEST TIMES TO THE ROYAL INJUNCTIONS OF 
1535, by J. B. MULLINGER, M.A., Lecturer on History and Librarian 
to St John's College. Part I. Demy 8vo. (734 pp.); 125. 

Part Il. From the Royal Injunctions of 1535 to the Accession of 
Charles the First. Demy 8vo. 18;. 

** He shews in the statutes of the Colleges, *Mr Mullinger displays an admirable 
the internal organization of the University, its — thoroughness in his work. Nothing could be 
connection with national problems, its studies, more exhaustive and conscientious than his 
its social life. All this he combines in a method: and his style..is picturesque and 


form which is eminently readable."— PRoFr. elevated."— T'?»ies. 
CnEIGHTON in Cost. Review. 


SCHOLAE ACADEMICAE : some Account of the Studies 


at the English Universities in the Eighteenth Century. By C. 


WORDSWORTH, M.A., Fellow of Peterhouse. Demy 8vo. 10s. 64. 
* Mr Wordsworth has collected a great  ... Toa great extent it is purely a book of re- 
uantity of minute and curious information ference, and as such it will be of permanent 
about the working of Cambridge institutions in — value for the historical knowledge of English 
the last century, with anoccasional comparison — education and learning. "—Saturday Review. 
of the corresponding state of things at Oxford. 


HISTORY OF THE COLLEGE OF ST JOHN THE 
EVANGELIST, by THOMAS BAKER, B.D., Ejected Fellow. Edited 
by JoHN E. B. MAYOR, M.A. Two Vols. Demy 8vo. 245. 

HISTORY OF NEPAL, translated by MuNSHI SHEW 
SHUNKER SINGH and PANDIT SHRI GUNANAND; edited with an 
Introductory Sketch of the Country and People by Dr D. WRIGHT, 
late Residency Surgeon at Küáthmàándü, and with facsimiles of native 
drawings, and portraits of Sir JuNG BAHADUR, the KING OF NEPAL, 
&c. Super-royal8vo. 10s. 64. 

A JOURNEY or LITERARY AND ARCHZEOLOGICAL 
RESEARCH IN NEPAL AND NORTHERN INDIA, during 
the Winter of 1884-5. By CECIL BENDALL, M.A., Professor of 
Sanskrit in University College, London. Demy 8vo. 10;. 

CANADIAN CONSTITUTIONAL HISTORY. By jJ. E. 
C. MuNRO, LL.M., Professor of Law and Political Economy at Vic- 
toria University, Manchester. Demy 8vo. Ios. 


CAMBRIDGE HISTORICAL ESSAYS. 


POLITICAL PARTIES IN ATHENS DURING THE 
PELOPONNESIAN WAR, by L. WHIBLEY, M.A. Formerly 
Beatson Scholar of Pembroke College, Cambridge. (Prince Consort 
Dissertation, 1888.) Crown 8vo. 25. 64. 

POPE GREGORY THE GREAT AND HIS RELA- 
TIONS WITH GAUL, by F. W. KELLETT, M.A., Sidney Sussex 
College. (Prince Consort Dissertation, 1888.) Crown 8vo. 25. 64. 


MISCELLANEOUS. 


THE LITERARY REMAINS OF ALBRECHT DURER, 
by W. M. CoNwav. With Transcripts from the British Museum 
MSS., and Notes by LINA ECKENSTEIN. Royal 8vo. [JVea*/y ready. 

A LATIN-ENGLISH DICTIONARY. Printed from the 
(Incomplete) MS. of thelate T. H. KEv, M.A., F.R.S. Cr.4to. 315. 64. 


London: C.'. CLAY &* SONS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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THE COLLECTED PAPERS OF HENRY BRAD- 
SHAW, including his Memoranda and Communications read before 
the Cambridge Antiquarian Society. .Wzth ufewards of Ten fac- 
similes. Edited by F. J. H. JENKINSON, M.A., Fellow of Trinity 
College. Demy 8vo. ^ A [Nea?ly ready. 

THE LATIN HEPTATEUCH. Published piecemeal by 
the French printer WILLIAM MOREL (1560) and the French Bene- 
dictines E. MARTENE (1733) and J. B. PITRA (185288). Critically 
reviewed by JoHN E. B. MaAvoR, M.A,, Professor of Latin in the 
University of Cambridge. Demy '$vo. Ios. 64. 

A CATALOGUE OF ANCIENT MARBLES IN GREAT 
BRITAIN, by Prof. ADOLF MICHAELIS. Translated by C. A. M. 


FENNELL, Litt. D. Royal 8vo. Roxburgh (Morocco back), Z2. 25. 
*''The book is beautifully executed, and with grateful to the Syndics of the University Press 
its few handsome plates, and excellent indexes, or the liberal facilities afforded by them to- 
does much credit to the Cambridge Press. All — wards the production of this important volume 
lovers of true art and of good work should be — by Professor Michaelis."—Sa£turday Review. 


RHODES IN ANCIENT TIMES. By CkEciL TORR, M.A. 
With six plates. Demy 8vo. 10s. 64. 

RHODES IN MODERN TIMES. By the same Author. 
With three plates. Demy 8vo. 85. 

THE WOODCUTTERS OF THE NETHERLANDS 
during the last quarter of the Fifteenth Century. In 3 parts. I. His- 
tory of the Woodcutters. II. Catalogue of their Woodcuts. III. List of 
Books containing Woodcuts. By W. M. CoNWAY. Demy 8vo. 105. 64. 

THE LITERATURE OF THE FRENCH RENAIS- 
SANCE. An Introductory Essay. By A. A. TILLEY, M.A. Cr. 8vo. 65. 

FROM SHAKESPEARE TO POPE: an Inquiry into 
the causes and phenomena of the rise of Classical Poetry in England. 
By EDMUND GOSSE, M.A. Crown 8vo. 

A GRAMMAR OF THE IRISH LANGUAGE. By Prof. 
WINDISCH. Translated by Dr NORMAN MOORE. Crown 8vo. 75.64. 

LECTURES ON TEACHING, delivered in the University 
of Cambridge i in the Lent Term, 1880. By jJ. G. FITCH, M. A, LL.D. 
Her Majesty's Inspector of Training Colleges. Cr. 8vo. New Edit. 55. 


* Mr Fitch's book covers so wide a field — best existing vade »tecust for the teacher." 
and touches on so many burning questions that — PaZ/ Mail Gazette. 
we must be content to recommend it as the 


OCCASIONAL ADDRESSES ON EDUCATIONAL 
SUBJECTS. ByS.S. LAURIE, M. A, LL.D. Crown 8vo. 55. 
AN ATLAS OF COMMERCIAL GEOGRAPHY: In- 

tended as a Companion to Dr Mirr's * Elementary Commercial 
Geography. By J. G. BARTHOLOMEW, F.R.G.S. With an Intro- 
duction by Dr H. R. Mirr. [Preparing. 
A MANUAL OF CURSIVE SHORTHAND. By H. L. 
CALLENDAR, M.A., Fellow of Trinity College. Ex. Fcap. 8vo. 25. 
A SYSTEM OF PHONETIC SPELLING ADAPFIED 
TO-ENGLISH. By H. L. CALLENDAR, M.A. Ex. Fcap. 8vo. 
A PRIMER OF CURSIVE SHORTHAND. By H. I 
CALLENDAR, M.A. Ex. Fcap. 8vo. [JVearly ready. 
CHAPTERS'ON ENGLISH METRE. By Rev. fosEPH 
B. MAYOR, M.A. Demyé6$vo. 75.64. 
For other books on Education, see Pitt Press Sertes, p. 35. 


London : C. Y. CLAY &* SSoNS, Cambridge Untversity Press Warehouse, 
Ave Maria Lane. 
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CONTRIBUTIONS TO THE TEXTUAL CRITICISM 
OF THE DIVINA COMMEDIA. Including the complete col- 
lation throughout the Zx/erzo of all the MSS. at Oxford and Cam- 
bridge. By the Rev. EDWARD MooRnE, D.D. Demy 8vo. 21s. 

STUDIES IN THE LITERARY RELATIONS OF 
ENGLAND WITH GERMANY IN THE SIXTEENTH 
CENTURY. ByC.H. HERFORD, M.A. Crown 8vo. 9;. 


ADMISSIONS TO GONVILLE AND CAIUS COLLEGE 
in the University of Cambridge March 1558—9 to Jan. 1678—9 
Edited by J. VENN, Sc.D., and S. C. VENN. Demy8vo. 10». 

EPISTVLAE ORTELIANAE. ABRAHAMI ORTELII (Geo- 
graphi Antverpiensis) et virorvm ervditorym ad evndem et ad 
JACOBVM COLIVM ORTELIANVM  Epistvlae. Cvm aliqvot aliis 
epistvlis et tractatibvs qvibvsdam ab vtroqve collectis (1524— 1628). 
Ex avtographis mandante Ecclesia Londino-batava edidit JOANNES 
HENRICVS HESSELS. Demy 4to. £3. 10s. Jet. 

CATALOGUE OF THE HEBREW M'ANUSCRIPTS 
preserved in the University Library, Cambridge. By Dr S. M. 
SCHILLER-SZINESSY. Volume I. containing Section I. 74e Holy 
Scriptures; Section II. Comrnentaries on the Bible. Demy 8vo. 9s. 

A CATALOGUE OF THE MANUSCRIPTS preserved 
in the Library of the University of Cambridge. Demy 8vo. $ Vols. 
Ios, each. INDEX TO THE CATALOGUE. DemyS8vo. 1:0; 


A CATALOGUE OF ADVERSARIA and printed books 
preserved in the Library of the University of Cambridge. 35. 64. 


THE ILLUMINATED MANUSCRIPTS IN THE LI- 
brary of the Fitzwilllaam Museum, Catalogued with Descriptions, and 
an Introduction, by W. G. SEARLE, M.A. Demy 8vo. 75.64. 

A CHRONOLOGICAL LIST OF THE GRACES, 
Documents, and other Papers in the University Registry which 
concern the University Library. Demy 8vo. 25.64. 

CATALOGUS BIBLIOTHEC/E BURCKHARDTIANAE, 
Demy 4to. 55. 

GRADUATI CANTABRIGIENSES: SIVE CATA- 
LOGUS exhibens nomina eorum quos gradu quocunque ornavit 
Academia Cantabrigiensis (1800—1884). Cura H. R. LUARD S. T. P. 
Demy8vo. 125.64. 

STATUTES OF THE UNIVERSITY OF CAMBRIDGE 
and for the Colleges therein, made, published and approved (1878— 
1882) under the Universities of Oxford and Cambridge Act, 1877. 
With an Appendix. Demy 8vo. 16;. 

STATUTES OF THE UNIVERSITY OF CAMBRIDGE. 
With Acts of Parliament relating to the University. 8vo. 35. 64. 

ORDINANCES OF THE UNIVERSITY OF CAM- 
BRIDGE. Demy S$vo, cloth. 75. 64. 

TRUSTS, STATUTES AND DIRECTIONS affecting 
(1) The Professorships of the University. (2) The Scholarships 
and Prizes. (3) Other Gifts and Endowments. Demy 8vo. 5;. 

COMPENDIUM of UNIVERSITY REGULATIONS. 64. 


London: C. Y. CLAY &* Sous, Cambridge University Pres; Warehouse, 
Ave Maria Lane. 
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(be («ambribge 3íble for 
&tbools anb qolleges. 


GENERAL EDITOR: THE VERY REVEREND J. J. S. PEROWNE, D.D., 
DEAN OF PETERBOROUGH. 


——————-— 


** It is difficult to commend too highly this excellent series."—Gzardias. 


**'The modesty of the general title of this series has, we believe, led many to misunderstand 
its character and underrate its value. The books are well suited for study in the upper forms of 
our best schools, but not the less are they adapted to the wants of all Bible students who are not 
specialists. We doubt, indeed, whether any of the numerous popular commentaries recently 
issued in this country will be found more serviceable for general use."—/44cadesny. 


*' One of the most popular and useful literary enterprises of the nineteenth century." —Ba2t:ist 
Magazine. 

* Of great value. The whole series of comments for schools is highly esteemed by students 
capable of forming a judgment. "The books are scholarly without being pretentious: information 
is so given as to be easily understood."—;S word and T owe. 


The Very Reverend J. J. S. PEROWNE, D.D., Dean of Peterborough, has 
undertaken the general editorial supervision of the work, assisted by a staff of 
eminent coadjutors. Some of the books have been already edited or undertaken 
by the following gentlemen : 


Rev. A. CARR, M.A., Jate Assistant Master at Wellington College. 

Rev. T. K. CHEYNE, M.A.; D.D., /ate Fellow of Balliol College, Oxford. 

Rev. S. Cox, JVottingham. 

Rev. A. B. DaviDsoN, D.D., Zyofessor of Hebrew, Edinburgh. 

The Ven. F. W. FARRAR, D.D., Z4rcAdeacon of Westminster. 

Rev. C. D. GiNsBURG, LL.D. 

Rev. A. E. HuMPHREYS, M.A., /aze Fellow of Trinity College, Cambridge. 

Rev. A. F. KIRKPATRICK, B.D., Zeilow of Trinity College, Regius Professor 
of Hebrew. 

Rev. J. J. LtAs, M.A., Jae Professor at St David's College, Lampeter. 

Rev. J. R. LuMEY, D.D., JVorrisian Professor of Divinity. 

Rev. G. F. MACLEAR, D.D., Warden of St Augustine's College, Canterbury. 

Rev. H. C. G. MouLE, M.A., /ate Fellow of Trinity College, Principal of 
Ridley Hall, Camóbridee. 

Rev. E. H. PEROWNE, D.D., Master of Corpus Christi College, Cambridge. 

The Ven. T. T. PEROWNE, B.D., Archdeacon of Norwich. 

Rev. A. PLUMMER, M.A., D.D., Master of University College, Durham. 

The Very Rev. E. H. PLUMPTRE, D.D., Zran of Wells. 

Rev. H. E. RYLE, M.A., Zulsean Professor of Divinity. 

W. RoBERTSON SMITH, M.A., Professor of Arabic and Fellow of Christ's 
College. 

The Very Rev. H. D. M. SPENCE, M.A., Dean of Gloucester. 

Rev. A. W. STREANE, M.A., Zellow of Corpus Christi College, Cambridee. 


London: C.7. CLAY &» SONS, Cambridge University Press Warehouse, 
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THE CAMBRIDGE BIBLE FOR SCHOOLS & COLLEGES. Con: 
JVow Keady. Cloth, Extra Ftap. 8vo. 

THE BOOK OF JOSHUA. By the Rev. G. F. Macrras, D.D. 
With 2 Maps. 25. 64. 

THE BOOK OF JUDGES. By the Rev. J. J. Lias, M.A. 
With Map. 3:. 64. 

THE FIRST BOOK OF SAMUEL. By the Rev. Professor 
KinkPATRICK, B.D. With Map. 3:. 64. 

THE SECOND BOOK OF SAMUEL. By the Rev. Professor 
KiRKPATRICK, B.D. With 2 Maps. 35. 64. 

THE FIRST BOOK OF KINGS. By Rev. Prof. LUMBv, D.D. 35.64. 

THE SECOND BOOK OF KINGS. By the same Editor. 35. 64. 

THE BOOK OF JOB. By the Rev. A. B. DavipsoN, D.D. 55. 

THE BOOK OF ECCLESIASTES. By the Very Rev. E. H. 
PLUMPTRE, D.D. 5.;. 

THE BOOK OF JEREMIAH. By the Rev. A. W. STREANE, 
M.A. With Map. 4:. 64. 

THE BOOK OF HOSEA. By Rev. T. K. CHEYNE, M.A., D.D. 3. 

THE BOOKS OF OBADIAH AND JONAH. By Archdeacon 
PEROWNE. 2;. 6d. 

THE BOOK OF MICAH. By Rev. T. K. CHEYNE, D.D. 15. 64. 

THE BOOKS OF HAGGAI AND ZECHARIAH. By Arch- 
deacon PEROWNE. 3;. 

THE GOSPEL ACCORDING TO ST MATTHEW. By the 
Rev. A. CAnR, M.A. With 2 Maps. a;. 64. 

THE GOSPEL ACCORDING TO ST MARK. By the Rev. 
G. F. MacLEAR, D.D. With 4 Maps. 25. 6d. 

THE GOSPEL ACCORDING TO ST LUKE. By Archdeacon 
F. W. FARRAR. With 4 Maps. 4s. 64. 

THE GOSPEL ACCORDING TO ST JOHN. By the Rev. 
A. PLUMMER, M.A., D.D. With 4 Maps. 4s. 64. | 

THE ACTS OF THE APOSTLES. By the Rev. Professor 
LuMzY, D.D. With 4 Maps. 45. 6d. 

THE EPISTLE TO THE ROMANS Ey the Rev. H. C. G. 
MOULE, M.A. 3;. 64. 

THE FIRST EPISTLE TO THE CORINTHIANS. By the Rev. 
J. J- Liás, M. A. With à Map and Plan. 2;. 

THE SECOND EPISTLE TO THE CORINTHIANS. By the 
Rev. J. J. Litas, M.A. 25. 

THE EPISTLE TO THE EPHESIANS. By the Rev. H. C. G. 
MouLE, M.A. 2». 6d. 

THE EPISTLE TO THE PHILIPPIANS. By the Rev. H. C. G. 
MouLE, M.A. a. 64. 

THE EPISTLE TO THE HEBREWS. By Arch. FARRAR. 35.64. 

THE GENERAL EPISTLE OF ST JAMES. By the Very Rev. 
.E. H. PLUMPTRE, D.D. i15. 64. 

THE EPISTLES OF ST PETER AND ST JUDE. By the 
same Editor. 25. 64. 

THE EPISTLES OF ST JOHN. By the Rev. A. PLUMMER, 
M.A., D.D. 3:. 64. 

London: C. y. CLAY &* SoNs, Cambridge University Press Warehouse, 
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THE CAMBRIDGE BIBLE FOR SOHOOLS & OOLLEGES. Cox:. 
Preparing. 
THE BOOK OF GENESIS. By the Very Rev. the DEAN orF 


PETERBOROUGH. 

THE BOOKS OF EXODUS, NUMBERS AND DEUTERO- 
NOMY. By the Rev. C. D. GiNsBURG, LL.D. 

THE BOOKS OF EZRA AND NEHEMIAH. By the Rev. 
Prof. RYLE, M.A. 

THE BOOK OF PSALMS. By the Rev. Prof. KinkPATRICE, B.D. 

THE BOOK OF ISAIAH. By W. ROoBERTSON SurTH, M.A. 

THE BOOK OF EZEKIEL. By the Rev. A. B. Davipsow, D.D. 

THE EPISTLE TO THE GALATIANS. By the Rev. E. H. 
PEROWNE, D.D. 

THE EPISTLES TO THE COLOSSIANS AND PHILEMON. 
By the Rev. H. C. G. MourLEg, M.A. 

THE EPISTLES TO TIMOTHY AND TITUS. By the Rev. 
A. E. HUMPHREYS, M.A. 


THE CAMBRIDGE GREEK TESTAMENT 
FOR SCHOOLS AND COLLEGES, 


with a Revised Text, based on the most recent critical authorities, and 
English Notes, prepared under the direction of the General Editor, 
THE VERY REVEREND J. J. S. PEROWNE, D.D. 


JVow Ready. 


THE GOSPEL ACCORDING TO ST MATTHEW. By the 
Rev. A. CARR, M. A. With 4 Maps. 4s. 6d. 


** Copious illustrations, gathered from a great variety of sources, make his notes a very valu- 
able aid to the student. T are indeed remarkably interesting, while all explanations on 
meanings, applications, and the like are distinguished by their lucidity and good sense."— 
Pall Mail Gasette. 


THE GOSPEL ACCORDING TO ST MARK. By the Rev. 


G. F. MacLzAR, D.D. With 3 Maps. 45. 64. 

**'The Cambridge Greek Testament, of which Dr Maclear's edition of the Gospel according to 
St Mark is a volume, certainly supplies a want. Without pretending to compete with the leading 
commentaries, or to embody very much original research, 1t forms a most satisfactory introduction 
to the study of the New Testament in the original. .. Dr Maclear's introduction contains all that 
is known of St Mark's life, an account of the circumstances in which the Gospel was composed, 
an excellent sketch of the special characteristics of this Gospel; an analysis, and a chapter on the 
text of the New Testament generally... The work is completed by three good maps."—.S'a£w»- 


day R JU. 

THE GOSPEL ACCORDING TO ST LUKE. By Archdeacon 
FARRAR. With 4 Maps. Ó;5. 

THE GOSPEL ACCORDING TO ST JOHN. By the Rev. A. 


PLUMMER, M.A., D.D. With 4 Maps. 6;. 
** A valuable addition has also been made to *The Cambridge Greek Testament for Schools,' 
Dr Plummer's notes on * the Gospel according to St John' are scholarly, concise, and instructive, 
and embody the results of much thought and wide reading."—E xfositor. 


THE ACTS OF THE APOSTLES. By the Rev. Prof. LuMzEvy, D.D., 
with 4 Maps. Ó;. 

THE FIRST EPISTLE TO THE CORINTHIANS. By the 
Rev. J. J. Lis, M.A. 35. . 

THE SECOND EPISTLE TO THE CORINTHIANS. By the 
Rev. J. J. Li4s, M.A. [Preparing. 

THE EPISTLE TO THE HEBREWS. By Arch. FARRAR. 35. 6d. 

THE EPISTLES OF ST JOHN. By the Rev. A. PLUMMER, 
M.A, D.D. 4». 


London: C. J. CLAY &* SoNS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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THE PITT PRESS SERIES. 


[Copies of the Pitt Press Series may generally be obtained bound in two parts for 
Class sse, the text and notes in separate volumes.] 


l. GREEK. 


ARISTOPHANES-—AVES. With English Notes and 
Introduction by W. C. GREEN, M.A., late Assistant Master at Rugby 
School. JVew Edition. 35. 6d. 

ARISTOPHANES—PLUTUS. Bythesame Editor. 35.64. 

ARISTOPHANES-——RANAE. By the same Editor. 35. 64. 


EURIPIDES. HERACLEIDZE. With Introduction and 
Explanatory Notes by E. A. Beck, M.A., Fellow of Trinity Hall. 35. 64. 


EURIPIDES. HERCULES FURENS. With Intro- 


ductions, Notes and Analysis. By A. GRAY, M.A., Fellow of Jesus College, 
and J. T. HuTCcHINSON, M. À., Christ's College. New Edition. 2:. 


EURIPIDES. HIPPOLYTUS. By W.S. HADLEY, M.A. 
Fellow of Pembroke College. 2. 


EURIPIDES. IPHIGENEIA IN AULIS. By C. E. S. 
HEADLAM, B. A. Fellow of Trinity Hall. [Zn the Press. 


HERODOTUS, Book&K VI. Edited with Notes, Introduction 
and Maps by E. S. SHGUCKBURGH, M. A.,late Fellow of Emmanuel College. 45. 


HERODOTUS, Book VIIL, CHAPS. 1—90. By the same 
Editor. . 6d. 
*' We could 2 wish for a better introduction to Herodotus."—S'ournal of Education. 
HERODOTUS, BookK IX, CHaAPs. 1—89. By the same 
Editor. 3:. 64. 


HOMER-—ODYSSEY, Book IX. With Introduction, Notes 
and Appendices By G. M. EDpWARDs, M.A., Fellow and Classical Lecturer 
of Sidney Sussex College. 25. 6d. 


HOMER-——ODYSSEY, Book X. By the same Editor. 25. 64. 


LUCIANI SOMNIUM CHARON PISCATOR ET DE 
LUCTU, with English Notes by W. E. HEITLAND, M.A,, Fellow of 
St John's College, Cambridge. New Edition, with Appendix. 35. 64. 


PLATONIS APOLOGIA SOCRATIS. With Introduction, 
Notes and Appendices by J. ADAM, M.A., Fellow and Classical Lecturer of 
Emmanuel College. 3;. 

** A worthy representative of English Scholarship."—CZassica4 Review. 
CRITO. With Introduction, Notes and Appendix. 


By the same Editor. 25. 6d. 
* Mr Adam, already known as the author of a careful and scholarly edition of the Apology 
of Plato, will, we think, add to his reputation by his work upon the Crito."— cades 
Gur Di scholarly edition of a dialogue which has never been really well edited in English."— 
ardian. 


EUTHYPHRO. By the same Editor.  [7z 7e Press. 


PLUTARCH. LIVES OF THE GRACCHI. With Intro- 
duction, Notes and Lexicon by Rev. HUBERT À. HOLDEN, M. A., LL.D. 65. 


London: C. T. CLAY & SoNs, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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PLUTARCH. LIFE OF NICIAS. With Introduction 
and Notes. By Rev. HUBERT À. HOLDEN, M.A., LL.D.  5;. 
*''This edition is as careful and thorough as Dr Holden's work always is."—S7ectator. 
PLUTARCH. LIFE OF SULLA. With Introduction, 
Notes, and Lexicon. By the Rev. HuBERT À. HoLpEN, M.A,, LL.D. 6:;. 


PLUTARCH. LIFE OF TIMOLEON. With Introduc- 


tion, Notes and Lexicon. By Rev. HuBERT À. HoLbEN, M.A., LL.D. 
[Nearly ready. 


SOPHOCLES.—OEDIPUS TYRANNUS. School Edition, 
with Introduction and Commentary, by R. C. JEBB, Litt. D., LL.D., Regius 
Professor of Greek in the University of Cambridge. — 45s. 64. 


THUCYDIDES. Book VII. With Notes and Introduction 
By H. R. ToTTENHAM, M.A., Fellow of St John's College. — [7s Ae Press. 


XENOPHON.—AGESILAUS. The Text revised with 


Critical and Explanatory Notes, Introduction, Analysis, and Indices. By 
H. HAILSTONE, M. AÀ., late Scholar of Peterhouse. 25. 64. 


XENOPHON.—ANABASIS, Booxs I. III. IV. and V. 
With a Map and English Notes by ALFRED PRETOR, M.A., Fellow of 
St Catharine's College, Cambridge. 2s.each. 

** Mr Pretor's * Anabasis of Xenophon, Book IV.' displays a union of accurate Cambridge 
scholarship with experience of what is required by learners gained in examining middle-class 
schools. The text is large and clearly printed, and the notes explain all difficulties; . . . Mr 
Pretor's notes seem to be all that could be wished as regards grammar, geography, and other 
matters." —7'ke Academy. 


— — BOOKS II. VI.and VII. By the same. 25. 6d. each. 


* Had we to introduce a young Greek scholar to Xenophon, we should esteem ourselves 
fortunate in having Pretor's text-book as our chart and guide." —Contes»tporary Review. 


XENOPHON.—ANABASIS. By A. PRETOR, M.A,, Text 


and Notes, complete in two Volumes. 7:;. 64. 


XENOPHON.—CYROPAEDEIA. Books I.II. With In- 
troduction, Notes and Map. By Rev. H. A. HOoLpEN, M.A., LL.D. 


4 vols. Vol. I. Text. Vol. II. Notes. 6;. 
*'The work is worthy of the editor's well-earned reputation for scholarship and industry." — 


A theneus. 
— Books IIL, IV., V. By the same Editor. 5. 


* Dr Holden's Commentary is equally good in history and in scholarship."—Sa£s7day Review. 


ll. LATIN. 


BEDA'S ECCLESIASTICAL HISTORY, BOOKS 


III., IV., the Text from the very ancient MS. in the Cambridge University 
Library, collated with six other MSS. Edited, with a life from:the German of 
EBERT, and with Notes, &c. by J. E. B. Mavon, M.A., Professor of Latin, 
and J. R. LuMav, D.D., Norrisian Professor of Divinity. Revised edition. 


75. 6d. Books I. and II. Z7; ze Press. 


**In Bede's works Englishmen can go back to orzgises of their history, unequalled for 
form and matter by any modern European nation. Prof. Mayor has done good service in ren- 
dering a part of Bede's greatest work accessible to those who can read Latin with ease. He 
has adorned this edition of the third and fourth books of the * Ecclesiastical History' with that 
amazing erudition for which he is unrivalled among Englishmen and rarely equalled by Germans. 
And however interesting and valuable the text may be, we can certainly apply to his notes 
the expression, La sauce vaut »ieux que le foisson. "They are literally crammed with interest- 
ing information about early English life. For though ecclesiastical in name, Bede's history treats 


of all parts of the national life, since the Church bad points of contact with all."—E xasiner. 


London: C. Y. CLAY &* SONS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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CAESAR. DE BELLO GALLICO COMMENT. I. With 
Maps and English Notes by A. G. PEskETT, M.A., Fellow of Magdalene 
College, Cambridge. 15. 64. 


CAESAR. DE BELLO GALLICO COMMENT. II. III. 


By the same Editor. 2:. 


CAESAR. DE BELLO GALLICO COMMENT. I. II. III. 
by the same Editor. 35. 


CAESAR. DE BELLO GALLICO COMMENT. IV. AND V. 
and COMMENT. VII. by the same Editor. 25. each. 


CAESAR. DE BELLO GALLICO COMMENT. VI. AND 
COMMENT. VIII. by the same Editor. 15. 64. each. 


CICERO. ACTIO PRIMA IN C. VERREM. With 


Introduction and Notes. By H. CowiE, M.A., Fellow of St John's College, 
Cambridge. 15s. 6d. 


CICERO. DE AMICITIA. Edited by J. S. REID, Litt.D., 
Fellow and Tutor of Gonville and Caius College. ^ New Edition, with 
Additions. 35s. 64. 

* Mr Reid has decidedly attained his aim, namely, *a thorough examination of the Latinity 
of the dialogue.'..... The revision of the text is most valuable, and comprehenus sundry 
acute corrections. . .. "This volume, like Mr Reid's other editions, is a solid gain to the scholar- 
ship of the country." —44 thencum. 

* A more distinct gain to scholarship is Mr Reid's able and thorough edition of the De 
A»nicitid of Cicero, a work of which, whether we regard the exhaustive introduction or the 
instructive and most suggestive commentary, it would be difficult to speak too highly. . . . When 
we come to the commentary, we are only amazed by its fulness in proportion to its bulk. 
Nothing is overlooked which can tend to enlarge the learner's general knowledge of Ciceronian 
Latin or to elucidate the text."— .Sa£urday Revtew. 


CICERO. DE SENECTUTE. Edited by J. S. REID, 
Litt.D. Revised Edition. 3s. 64. 


**'The notes are excellent and scholarlike, adapted for the upper forms of public schools, and 
likely to be useful even to more advanced students." —G«ardian. 


CICERO. DIVINATIO IN Q. CAECILIUM ET ACTIO 
PRIMA IN C. VERREM. With Introduction and Notes by W. E. 
HEITLAND, M.A., and HExRBERT CowiE, M.A., Fellows of St John's 
College, Cambridge. 3. 


CICERO. PHILIPPICA SECUNDA. With Introduction 
and Notes by A. G. PEsKETT, M.A., Fellow of Magdalene College. 35. 64. 


CICERO. PRO ARCHIA POETA. Edited by J. 5. REID, 
Litt.D. Revised Edition. 2;. 


*" It is an admirable specimen of careful editing. An Introduction tells us everything we could 
wish to know about Archias, about Cicero's connexion with him, about the merits of the trial, and 
the genuineness of the speech, The text is well and carefully printed. The notes are clear and 
scholar-like. . . . No boy can master this little volume without feeling that he has advanced a long 
step in scholarship."— 74e Academy. 

2 CICERO. PRO BALBO. Exdited by J. S. REID, Litt. D. 
I5. 6d. 


'* We are bound to recognize the pains devoted in the annotation of these two orations to the 
minute and thorough study of their Latinity, both in the ordinary notes and in the textual 
appendices."—Sa£urday Keview. 


CICERO. PRO MILONE, with a Translation of Asconius! 
Introduction, Marginal Analysis and English Notes. Edited by the Rev. 
JouN SMyTH PURTON, B.D., late President and Tutor of St Catharine's 
College. 25. 64. 

** The editorial work is excellently done."— TÀe A4caderty. 
London: C. FJ. CLAY &* SONS, Camóridge University Press Warehouse, 
Ave Maria Latte. 
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-- CICERO. PRO MURENA. With English Introduction 


and Notes By W. E. HkITLAND, M.A., Fellow and Classical Lecturer 
of St John's College, Cambridge. Second Edition, carefully revised. 3;. 
**''hose students are to be deemed tortunate who have to read Cicero's lively and brilliant 
oration for L. Murena with Mr Heitland's handy edition, which may be pronounced *'four-square' 
in point of equipment, and which has, not without good reason, attained the honours of a 
second edition."—JSaurday A eview. 


» CICERO. PRO PLANCIO. Edited by H. A. HOLDEN, 


LL.D., Examiner in Greek to the University of London. Second Edition. 
45. 64. 


"S CICERO. PRO SULLA. Edited by J. S. REID, Litt. D. 
35. 64. | 


* Mr Reid is so well known to scholars as a commentator on Cicero that a new work from him 
scarcely needs any commendation of ours. His edition of the speech P»o Sla is fully equal in 
merit to the volumes which he has already published . . . It would be difficult to speak too highly 
of the notes, There could be no better way of gaining an insight into the characteristics of 
Cicero's style and the Latinity of his period than by making a careful study of this speech with 
the aid of Mr Reid's commentary . .. Mr Reid's intimate knowledge of the minutest details of 
scholarship enables him to detect and explain the shghtest points of distinction between the 
usages of different authors and diflerent penods .. . The notes are followed by a valuable 
appendix on the text, and another on points of orthography ; an excellent index brings the work 
to a close." —Satwrday Review. 


CICERO. SOMNIUM SCIPIONIS. With Introduction 
p» Notes. By W. D. PEARMAN, M.A., Head Master of Potsdam School, 
amaica. 25. 


HORACE. EPISTLES, BookK I. With Notes and Intro- 


duction by E. S. SHuckKsBURGH, M.A., late Fellow of Emmanuel Collegt 
25. Ód. 


LIVY. Book XXI. With Notes, Introduction and Maps. 
By M. S. DIMSDALE, M.A., Fellow of King's College. 2s. 64. 


LIVY. Book XXII. By the same Editor. 25. 64. 


LUCAN. PHARSALIA LIBER PRIMUS. Edited with 
English Introduction and Notes by W. E. HEITLAND, M.A. and C. E. 
HaskKiINs, M.A., Fellows and Lecturers of St John's College, Cambridge. 
15. 64. 


** A careful and scholarlike production." — Z'z»rtes. 
** In nice parallels of Lucan from Latin poets and from Shakspeare, Mr Haskins and Mr 
Heitland deserve praise."—Sa£urday Review. 


LUCRETIUS. Book V. With Notes and Introduction by 
J. D. Durr, M.A., Fellow of Trinity College. 25. 


OVID. FASTI. LiBER VI. With a Plan of Rome and 
Notes by A. SipcwickK, M.A., Tutor of Corpus Christi College, Oxford. 
15. 6d. 

*' Mr Sidgwick's editing of the Sixth Book of Ovid's Fas furnishes a careful and serviceable 
volume for average students. lt eschews *construes' which supersede the use of the dictionary, 
but gives full explanation of grammatical usages and historical and mythical allusions, besides 
illustrating peculiarities of style, true and false derivations, and the more remarkable variations of 
the text."—Saturday Review. 


QUINTUS CURTIUS. A Portion of the History. 
(ALEXANDER IN IND1A.) By W. E. HEITLAND, M.A., Fellow and Lecturer 
of St John's College, Cambridge, and T. E. RAVEN, B.A., Assistant Master 


in Sherborne School. 3;. 64. 
* Equally commendable as a genuine addition to the existing stock of school-books is 
Alexander in India, a compilation from the eighth and ninth books of Q. Curtius, edited for 


the Pitt Press by Messrs Heitland and Raven.... The work of Curtius has merits of its 
own, which, in former generations, made it a favourite with English scholars, and which still 
make it a popular text-book in Continental schools. . . . .. The reputation of Mr Heitland is a 


sufficient guarantee for the scholarship of the notes, which are ample without being excessive 
and the book is well furnished with all that is needful in the nature of maps, indices, and 
appendices." —4cademy. 


London: C. J. CLAY &* SONS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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VERGIL. AENEID. LIBRI I. II, IIL, IV., V., VI, VII. 
VIII. IX, X., XLI. XII. Edited with Notes by A. SipGWwiCK, M.A., 
Tutor of Corpus Christi College, Oxford. 15. 62. each. 

* Mr Sidgwick's Vergil is...... we believe, the best school edition of the poet."—Gzardian. 

* Mr Arthur Sidgwick's * Vergil, Aeneid, Book XL11.' is worthy of his reputation, and is dis- 
tinguished by the same acuteness and accáracy of knowledge, appreciation of a boy's difficultie 
and ingenuity and resource in meeting them, which we have on other occasions had reason 
praise in these pages."—7'ke Acade»uy. 

** As masterly in its clearly divided preface and appendices as in the sound and independent 
character of its arinotations. . . . There is a great deal more in the notes than mere compilation 
and suggestion.... No difficulty is left unnoticed or unhandled."—Sa£s»rday Review. 


VERGIL. AENEID. LiaRIIX. X. in one volume. 35. 


VERGIL. AENEID. LiBRri X, XI., XII. in one volume. 
37. 6d. 


VERGIL. BUCOLICS. With Introduction and Notes, by 


the same Editor. 15s. 64. 


VERGIL. GEORGICS. LisBRI I. Il. By the same 


Editor. 2». 


VERGIL. GEORGICS. Lini III. IV. By the same 


t ' Editor. 23. 

* This volume, which completes the Pitt Press edition of Virgil's Georgics, is distinguished by 
the same admirable judgment and first-rate scholarship as are conspicuous in the former volume 
and in the *Aeneid" by the same talented editor.'"-—4 £Aencurn. 


Ill. FRENCH. 
CORNEILLE. LA SUITE DU MENTEUR. A Comedy 


in Five Acts. Edited with Fontenelle's Memoir of the Author, Voltaire's 
Critica] Remarks, and Notes Philological and Historical. By the late 
GUSTAVE MASSON. 2. 


DE BONNECHOSE. LAZARE HOCHE. With Four 


Maps, Introduction and Commentary, by C. COLBECK, M.A., late Fellow of 
Trinity College, Cambridge. Revised Edition. 25. 


D'HARLEVILLE. LE VIEUX CÉLIBATAIRE. A 


Comedy. With a Biographical Memoir, and Grammatical, Literary and 
Historical Notes. By GUsTAVE MASSON. 2». 


DE LAMARTINE. JEANNE D'ARC. With a Map 
and Notes Historical and Philological and a Vocabulary by Rev. A. C. 
CLAPIN, M.A., St John's College, Cambridge, and Bachelier-és-Lettres of 
the University of France. Enlarged Edition. 25. 


DE VIGNY. LA CANNE DE JONC. Edited with Notes 
by Rev. H. A. BULL, M.A. 2;. 


ERCKMANN-CHATRIAN. LA GUERRE. With Map, 
Introduction and Commentary by the Rev. A. C. CLAPIN, M.A. 3; 


LA BARONNE DE STAEL-HOLSTEIN. LE DIREC- 


TOIRE.  (Considérations sur la Révolution Frangaise.  Troisiéme et 
quatriéme parties.) With a Critical Notice of the Author, a Chronological 
Table, and Notes Historical and Philological, by G. MassoN, B.A., and 
G. W. PRoTHERO, M. A. Revised and enlarged Edition. 2. 

* Prussia under Frederick the Great, and France under the Directory, bring us face to face 
respectively with periods of history which it is right should be known thoroughly, and which: 
are well treated in the Pitt Press volumes. he latter in particular, an extract from the 
world-known work of Madame de Staél on the French Revolution, is beyond all praise for 
the excellence both of its style and of its matter."— T£»es. 


London: C. T. CLAY &* SONS, Cambridge University Press Warehouse, 
Ave Maria Lane. 
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LA BARONNE DE STAEL-HOLSTEIN. DIX AN- 


NEES D'EXIL. LivgE II. CHaPiTRES 1—8. — With a Biographical 
Sketch of the Author, a Selection of Poetical Fragments by Madame de 
Staél's Contemporaries, and Notes Historical and Philological. By GUSTAVE 
MassoN and G. W. PRoTHERO, M.A. Revised and enlarged edition. 25. 


LEMERCIER. FREÉDEGONDE ET BRUNEHAUT. A 


Tragedy in Five Acts. Edited with Notes, Genealogical and Chronological 
Tabies, a Critical Introduction and a Biographical Notice. By GUSTAVE 
MASSON. 25. 


MOLIERE. LE BOURGEOIS GENTILHOMME, Comé- 


die-Ballet en Cinq Actes. (1670.) With a life of Moliere and Grammatical 
and Philological Notes. By Rev. A. C. CLAPIN. Revised Edition. ts. 64. 


MOLIERE. L'ÉCOLE DES FEMMES. Edited with In- 
troduction and Notes by GEORGE SAINTSBURY, M.A. 25. 6d. 


* Mr Saintsbury's clear and scholarly notes are rich in illustration of the valuable kind that 
vivifies textual comment and criticism."—Sa£urday Review. 


PIRON. LA METROMANIE, A Comedy, with a Bio- 


graphical Memoir, and Grammatical, Literary and Historica) Notes. By 
'"G. MASSON. 2. 


SAINTE-BEUVE. M. DARU (Causeries du Lundi, Vol. 1 X.). 


With Biographical Sketch of the Author, and Notes Philological and Histo- 
rical. By GUsTAVE MASSON. 2;. 


SAINTINE. LA PICCIOLA. The Text, with Introduc- 


tion, Notes and Map, by Rev. A. C. CLAPIN. 2. 


SCRIBE AND LEGOUVÉE. BATAILLE DE DAMES. 
Edited by Rev. H. A. BULL, M.A. 2o;. 


SCRIBE. LE VERRE D'EAU. With a Biographical 
Memoir and Grammatical, Literary and Historica] Notes. By C. COLBECK, 
.À. 25. 


** It may be national prejudice, but we consider this edition far superior to any of the series 
which hitherto have been edited exclusively by foreigners. Mr Colbeck seems better to under- 
stand the wants and difficulties of an English boy. 'lhe etymological notes especially are admi- 
rable. . . . The historical notes and introduction are a piece of thorough honest work."— S'ournad 
of Education. 


SÉDAINE. LE PHILOSOPHE SANS LE SAVOIR. 


Edited with Notes by Rev. H. A. BULL, M.A., late Master at Wellington 
College. 2. 


THIERRY. LETTRESSUR L'HISTOIRE DE FRANCE 


(XIII.—XXIV.). By GusrAvE MassoN, B.A. and G. W. PRoTHERO, M.A. 
With Map. 2». 64. 


THIERRY. RÉCITS DES TEMPS MÉROVINGIENS 


I—III. Edited by GusTrAvE Masson, B.A. Univ. Gallic., and A. R. RoPEs, 
M.A. With Map. 3;. 


VILLEMAIN. LASCARIS, ou LES GRECS DU XVF*. 
SIECLE, Nouvelle Historique, with a Biographical Sketch of the Author, 
a Selection of Poems on Greece, and Notes Historical and Philological. 
By GusTAVE MassoN, B.A. 25. 


London: C. J. CLAY &* SONS, Camóridge University Press Warehouse, 
Ave Maria Lane. 
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VOLTAIRE. HISTOIRE DU SIECLE DE LOUIS XIV. 
Part I. Chaps. I. —XTIII. Edited with Notes Philological and Historical, 
Biographical and Geographical Indices, etc. by G. MassoN, B. A. Univ. 
Galle and G. W. PROTHERO, M.A., Fellow of King's College, Cambridge. 
as. 6d. 

Part II. Chaps. XIV.—XXIV. With Three Maps 

ofthe Period. By the same Editors. 25. 6. 

Part III. Chap. XXV. to the end. By the same 
Editors. 2s. 64. , 

XAVIER DE MAISTRE. LA JEUNE SIBERIENNE. 


LE LÉPREUX DE LA CITÉ D'AOSTE. With Biographical Notice, 
: Critical Appreciations, and Notes. By G. MassoN, B.A. 2. 


IV. GERMAN. 
BALLADS ON GERMAN HISTORY. Arranged and 


Annotated by W. WAGNER, Ph. D., late Professor at the Johanneum, 
Hamburg. 2». 

** [t carries the reader rapidly through some of the most important incidents connected with 
the German race and name, from the invasion of Italy by the Visigoths under their King Alaric, 
down to the Franco-German War and the installation of the present Emperor. The notes supply 
very well the connecting links between the successive periods, and exhibit in its various phases of 
growth and progress, or the reverse, the vast unwieldy mass which constitutes modern Germany." 
— Times. 


BENEDIX. DOCTOR WESPE. Lustspiel in fünf Auf- 
zügen. Edited with Notes by KARL HERMANN BREUL, M.A. 3: 


FREYTAG. DER STAAT FRIEDRICHS DES GROS- 
SEN. With Notes. By WILHELM WAGNER, Ph.D. 23; 


GERMAN DACTYLIC POETRY.  Arranged and Anno- 
tated by the same Editor. 35. 


Goetfe'8 fnabenjafre. (1749—1759.) GOETHE'S BOY- 
HOOD: being the First Three Books of his Autobiography.  Arranged 
and Annotated by the same Editor. 2;. 


GOETHE'S HERMANN AND DOROTHEA. With 


an Introduction and Notes. By the same Editor. Revised edition by J. W. 
CARTMELL, M.À. 35. 6d. 


*'The notes are among the best that we know, with the reservation that they are often. too 
abundant."—4Academy. 


GUTZKOW. ZOPF UND SCHWERT.  Lustspiel in 


fünf Aufzügen von. With a Biographical and Historical Introduction, English 
Notes, and an Index. By H. J. WoLsTENHOLME, B.A. (Lond.). 35. 64. 
* We are glad to be able to notice a careful edition of K. Gutzkow's amusing comedy 
* Zopf and Schwert! by Mr H. J. Wolstenholme. . . . These notes are abundant and contain 
references to standard grammatical works."—/;4cadesmy. 


HAUFF. DAS BILD DES KAISERS. Edited by KARL 
HERMANN BREUL, M.A., Ph.D. 3:. 


HAUFF. DAS WIRTHSHAUS IM SPESSART. Edited 
by 2 SCcHLOTTMANN, Ph. D., late Ássistant Master at Uppingham School. 
35. 6d. 


HAUFF. DIE KARAVANE. Edited with Notes by A. 


SCHLOTTMANN, Ph. D. 35. 64. 


London: C. Y. CLAY &* SONS, Cambridge University Press Warehouse, 
Ave Maria Lane. 


34 PUBLICATIONS OF 


JIMMERMANN. DER OBERHOF. A Tale of West- 


phalian Life. "With a Life of Immermann and English Notes, by WILHELM 
WAGNER, Ph.D., late Professor at the Johanneum, Hamburg.  3;. 


KOHLRAUSCH. ?3$a$ Sjabr 1813 (THE YEAR 1813). With 
English Notes. By W. WAGNER. 2. 


LESSING AND GELLERT. SELECTED FABLES. 
Edited with Notes by KARL HERMANN BREUL, M.A., Lecturerin German 
at the University of Cambridge. 3. 


MENDELSSOHN'S LETTERS. Selections from. Edited 
by JAMES SIME, M.A. 3; 


RAUMER. et erfte fveugiig (THE FIRST CRUSADE). 
Condensed from the Author's *History of the Hohenstaufen', with a life of 
RAUMER, two Plans and English Notes. By W. WAGNER. 2». 

** Certainly no more interesting book could be made the subject of examinations. 'The story 
of the First Crusade has an undying interest. The notes are, on the whole, good." —E dwcational 
Ines. 


RIEHL. CULTURGESCHICHTLICHE NOVELLEN. 
With Grammatical, Philológical, and Historical Notes, and a Complete 
Index, by H. J. WoLsTENHOLME, B.A. (Lond.). 45. 64. 


UHLAND. ERNST, HERZOG VON SCHWABEN. With 


Introduction and Notes. By H. J. WOLSTENHOLME, B.A. (Lond.), 
Lecturer in German at Newnham College, Cambridge. 3s. 64. 


V. ENGLISH. 


ANCIENT PHILOSOPHY. A SKETCH OF, FROM 


THALES TO CICERO, by JoseeH B. MaAvon, M.A. 35. 6d. 

** Professor Mayor contributes to the Pitt Press Series 4 SEeftch of Ancient Philosophy in 
which he has endeavoured to give a general view of the philosophical systems illustrated by the 
genius of the masters of metaphysical and ethical science from Thales to Cicero. In the course 
of his sketch he takes occasion to give concise analyses of Plato's Republic, and of the Ethics and 
Politics of Aristotle; and these abstracts will be to some readers not the least useful portions of 
the book." — 7e Guardian. 


ARISTOTLE. OUTLINES OF THE PHILOSOPHY OF. 
Compiled by EpwiN WaLLACE, M.A., LL.D. (St Andrews), late Fellow 
of Worcester College, Oxford. "Third Edition Enlarged. 45. 64. 
* A judicious selection of characteristic passages, arranged in paragraphs, each of which is 
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